STATE OF SOUTH CAROLTHA ) DECLARATION OF COVENANTS,
) CONDITIONS, AND RESTRICT1ONS
COUNTY OF PICKENS ) FOR“ROSENTLL SUBDIVISION

(Plat Book Z¥ _ Page 350 )

Lc:k[ﬁ(iz—r

- —
THIS DECLARATION, made on the 2.5 day of _/52;25-_____,
I

1986, by RPN ASSOCIATES, A Limlited Partnership duly ovganized and

existing under the laws of the State of South Carolina, hy

Pave: scovy MEWTOM Anrh . ROBERT I. ROGERS __, as General

Partner, hereinafter referr%d to as the "Declarant";
WITNESSETTHN:
WIEREAS, t“ﬁ Declarant is the owner of certain property in
Pickens County, South Carolina, which is more particularly
described as follows:

All that piece, parcel or tract of land situate, lying and heing
in the State of South Carolina, County of Pickens, being shown as
Phase T of Rosehlill Development as shown on plat thereof prepared
for RPN Assoclates by Cornerstone of Seneca, Inc., Engineers,
dated February _j_, 1986, being recorded in the Clerk of Court's
Office for Pickens County in Plat Book .28 at Page _ 356 and
having according to sald plat the following metes and bounds,
to-wit:

BEGINNING at an iron pin on the western side of U. S. Highway 76
at the corner of property now or formerly owned by Harvey Manning
and running thence with the western side of U. S. Highway 76 the
followling courses and distances: S. 0-57-07 W, 2.70 feet, 5. 7-
20-23 W. 103.47 feet, and S. 10-50-41 W, 113.03 feet to an iron
pin at the corner of property now or formerly owned by N. 5.
Newton; thence with Newton's line N, 76-11-49 W. 16.30 feel tn an
fron pin; thence continuing N. 76-11-49 W. 65.15 faet to an iron
piny thence continuing S. 47-00-40 W, 131.14 feet to an Lron pin
at the corner of property now or formerly owned by Trade Rentals)
thence with the 1ine of Trade Rentals N. 53-44-47 W, 97.32 foot
to an tron pln at tho corner of proposed Phase 11 property;
thence with the line of sald property the following courses and
dlstances: N. 27-18-10 E. 129.24 feet, S. 75-27-42 E. 55.28
feet, H. 36-18-58 E. 66,36 feet, N. 16-03-06 W. 41.84 feet, M.
43-02-06 E. 36.73 feet, and N. 67-28-11 E. 93.19 feet to an iron
pln at the corner of property now or formerly owned by Harvey
Manning; thence with Manning's line S. 51-58-55 E. 46.16 feol to
an fron pln on the western side of U. S. Nighway 76, the point of
BEGINNING. Sald property Is a portion of the same conveyeld 1o
Declarant by deed recorded in the Clerk of Court's Office for
Pickens County in Deed Book [Y-/{ at rage 63§ .

WHEREAS, Declarant will convey the said property, subject to
certain protective covenants, conditions, restrictions, liens and
charges as hereinafter set forth;

HOW, THEREFORE, the Declarant herecby declares that all of
the property described above shall be held, sold, and conveyed

sub ject to the following easements, restrictions, covenants, and

(ARRTTRATTION PROVISIONS SUBJECT TO SECTION 15-48-10
CODE OF LAWS OF SOUTI CAROLINA, 1976, AS AMENDED)
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conditions, all of which are for.the purpose of enhancing and
protecting the value, desirability and attractiveness of the real
property. These easements, restrictions, covenants, hnd
conditions shall run with the real property and shall be-blndlng
on all parties having or acquiring any right, title or l;terout
fn the described property or any part thereof, and shall {nure to
the benefit of each owner thereof.
¢
ARTICLE 1I.
DEFINITIONS
Section 1, "Association" shall mean and refer to Rosehil]
Homeowners Assoclation, Inc. a South Carolina non-profit
corporation, {ts successors and assigns.
Section 2. “Board of Directors" or "Board" means those
persons elected or appointed and acting collectively ag the

Directors of the Association.

Sectlon 3, "Building” shal) mean and refer to a structure
containing one or more residences congtructed or erected on the
Prnperty.

Section 4, "By-laws" means the by-laws of the Assoclation
as they now or hereafter exist, ’

Section 5, "Common area" shall mean and refer to all lan
within the Property owned by the Association, along with
facilities and improvements erected or constructed thereon, for
the exclusive use and enjoyment of the members of the Assocfation
as shown on the aforementloned:recorded plat and the blats of
additional properties hereafter annexéd as hereinafter provided,
Said common area shall he maintained by the Assoclation, The
common area to be owned by the Association at the time of the
conveyance of the first lot {s described asg follows:

All that plece, parcel or tract of land situate, lying and being
in the State of South Carolina, County of Pickeng, being shown as
Phase I of Rosehil] Development ag shown on plat thereof prepared
for RPN Assoclates by Cornerstone of Seneca, Inc, ., Engineers,
dated February T _, 1986, being fecorded in the Clerk of Court's
Office for Pickens County in plat Book 28 a¢ Page _}i@_ and

having according to said plat the following metes and bounds,
to-wit:



BEGINNLING at an fron pin on the western side of 1]. §. Highway 76
at the corner of property now or formerly owned by Harvey Mannling
and running thence with the western slde of . §. Highway 76 the
following courses and distances: S. 0-57-07 w. 2.70 feet, 5. 7-
20-23 W. 103.47 feet, and S. 10-50-41 W. 113.03 feet to an itron

pln at the corner of property now or formerly owned by N. 5,

Hewton; thence with Newton's line N. 76-11-49 W. 16,30 feet to an
iron pin: thence continuing N. 76-11-49 W. 65.15 feet to an iron
pin: thence continuing S. 47-00-40 W. 131.14 feet to an drvon pin
at the corner of property now or formerly owned by Trade Rentals;
thence with the line of Trade Rentals N. 53-44-47 W. 97.32 font
to an tron pin at the corner of proposed Phase [T property;
thence with the line of said property the following courses and
distances: N, 27-18-10 E. 129.24 feet, 5. 75-27-42 E. 55.24
feet, N. 36-18-58 E. 66.36 feet, N. 16-03-06 W. 41.84 feet, M.
43-02-06 E, 36.73 feet, and N, 67-208-11 E. 93.19 feet to an fron
pin at the corner of property now or formerly owned by Harvey
Manning; thence with Manning's line S. 51-58-55 E. 46.16 fect to
an tron pln on the western side of U. §. Mighway 76, the point of
BEGINNING. LESS~ HOWEVER, Lots 1, 2, 3, 25, 26, and 27 as shown
on said plat which lots are speciflcally reserved by Declarant .
Said property is a portion of the same conveyed to Declarant hy
deed recorded in the Clerk of Court's Office for Pickens County
in Deed Book [Y-K at Page (38 .
Section 6. "Common expenses” shall mean and Include:
(a) All sums lawfully assessed by the Association
agqalnst its members;
(b) Expenses for maintenance of the residences as
provided in this beclaration;
(c) Expenses of administration, malntenance, repair or
replacement of the common areas;
(d) Expenses declared to be common expenses by the

’

provisions of this Declaration or Ny-lawsy

(o) nazard, 1labllity or such other Insurance promiums
as the Declaratlion or By-laws may requlre the Assoctation to
purchase;

() FExpenses agreed by the member to be common
expenses of the Ansoqlaflon.

Sectlon 7. "Common profits" shall mean and refer to the
balance of all income, rents, proflts, and revenues of the
Assoctatlon remaining after the deduction of the common expenaes
or reserves therefore. Common profits shall not mean or inclade
any sums lawfully assessed against members by the Agsoclation.

Section B. "Declarant” shall mean and refer to RPN
ASSOCIATES, its succesgors and'assigns to whom the rights of

Declarant are expressly transferred, or Lf such qUcCcessors or
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assiyns should acquire more than one undeveloped lot or
undeveloped acreage for the purpose of development, or acquire
title to the property under a deed in lieu of foreclosure or
judicial foreclosure, or one otherwise denominated a 'Declf?ant"
hereby.

Section 9., "Limited Common Area" shall mean and refer to
and includae those common areas ghich are agreed upon by Owners to
be reserved for the use of certain lot owners to the exclusion of
other lot owners. o

Section 10, "Lot"™ shall mean and refer to any pyot of land,
other than the common area, shown on a recorded subdivision plat
of the Property and upon which a residence has been or may be
constructed.

Section 11. "Member" shall mean and refer to evéry person
who is a member of the Assoclation.

Section 12, "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot which is a part of the Property, inclﬁdlng
contract sellers, but excluding those who have such ln;erest
merely as securlity for the performaéce of an obligation.

Section 13, "Person" shall mean and refer to an}
individual, corporation, partnership, assoclation or trustee or
other legal entity.

Section 14. "Property" shall mean and refer to that certain
real property hereinbefore described and such addftioné thereto
as may hercafter be brought within the jurisdiction of the
Association by annexation.

Section 15. "Residence" shall mean and refer to a dwellinqg
or place of residence, whether townhouse, patio home flat or
otherwise, constructed upon a lot within the property and
constituting all or part of a building. Residence or Dwelllng or
Unit shall mean the same thing.

ARTICLE IIL.

ANNEXATION OF ADDITIONAL PROPERTIES



Section 1. Additional properties and improvements,
including common area, may be anﬁexed in the manner péovlded in
this Article to the Property herein described. Additional
properties so annexed shall be merged with the Property herein
described and any other previously annexed property, and Ehall he
subject to the provislons of this Declaration and to the Articles
of Tncorporation and By-laws of the Assoclation.

Section 2. At any time w!thin five (5) years Eoilowlng the
date of incorporation of the Association, the Declarant may annex
additional properties to the Property herein described. The
total number of lots within the Property herein described and
that subsequently annexed shall not exceed thirty-five (35). All
properties annexed shall be contiguous to the Property herein
described or to property previously annexed. A legal description
of Phase T and additional properties which may be annexed is

described in the aggregate in Exhibit "A" being attached hereto
and made a part of this Article by reference to sald exhibit.

Section 3. In addition to annexations as provided in
Sectlon 2 of thils Artlicle, other contiquous property may be
annexed at any time with the expfens consent. of two-thirds (2/3)
of each class of members. ‘

ARTICLE III.
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. FEvery owner
shall have a right and easement of enjoyment in and to the common
area which shall be appurtenant to and shall pass with the titie
to every assessed lot; subject to each of the following

provisions.

(a) The right of the Assoclation through Lts Board of
Directors to promulgate reasonable ful;5'5nd‘requlntinnn "
qoverning the owners' use of the common area Including any
recreational facilities which may be constructed.

(b) Tﬁe right of the Assoclation, in accordance with

fts Articles and By-laws, to borrow money for the purpose of

Improving the limited common area and facilitles.
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(c) The right of the Assoclation to suspend the voling
rights (and right to use of any recreational facilities
located upon tho common area by a member, or any person !o
whom he has delegated his voting r.ght) for any period
during which any assessment against his lot remains unpaid;
and for a period not to exceed sixty (60) days for any in-
fraction of its published rules and requlations.

(d) ¥ The right of owners to the exclusive use of

5oeyelage .y

crspree A et i Skee S addigiiia g o e
‘parking #gpaces as provided‘ia this Artigls™”

(e) The right of the Association to formulate,
publish, an; enforce rules and requlations as provided

in Article X.

Section 2. Delegation cf Use. Any owner may delegate, in
accordance with the By-laws, his rights of enjoyment to the
common aréa and future recreational facilities shouyd any be
constructed, to the members of his family, his tenants, or
contract purchasers provided, every such delegee shall reside on
the Property. Such delegation of use shall be subject to
reaéonnhle rules and regulations enacted by the Association
through lts Board of Directors.

Section 3. Title to Common Area. The Declarant hereby
covenants for {tself, its successors and asslgns, thét It will
convey fee simple title to the common areas located In Phase 1 as
shown upon the recorded plat referred to in the premises of this
Declaratlon, to the Assoclation, free and clear of all liens and
encumbrances, at the time or prior to the conveyaﬁce of the first
lot in each respective Par;el, except utility and drainaqe
easements and easements to governmental authorities upon
condition that such area as shall be designated "common area"”
shall be for the sole and exclusive use and henefltvof members,
as long as such area is maintained in conformity with the
requirements of tﬁls Declaration, the By-laws, and the Articles
of Incorporation of the Assoc(atlon, at the sole expense of the

owners. Simllarly, the Dgclarént will convey to the Assoclation,
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upon, Lhe same conditions and for the same uses and purposes,
common arcas which are parts of any additional properties that

are annexed by it in the future.

It-is.intendsd by thc’Déclarant'that1allrroada-19 this
suhdlvislon-be'priVate roads “and Shéfi”béﬁguﬁéansyciﬁé'hGMBbwﬁers
association for the benefit ofi;all memberk. The private roads
may be conveyed to the municipal authority subject to its
requirement provided, at a legaily called meeting of the
membership, with a quorum present, the members vote affirmatively
to do so by a vote ;E two-thirds (2/3) of each class of members
who are voting in person or by proxy.

Section 4. Parking Rights. The owner or owners of each lot
shall park their automobile(s) in the parking area désignated
therefor. Ail lot owners are hereby granted the right of ingress
and egress from thelr respective lots to the private roads
located on the property and from sald private roads to public
roads. fio 'boats, trailars, damp¢a™d¢’ Fecrastibhal "facilities
shall be parked on ‘ady™1bEts, conmon ared, ot FIgNE o way rof any
public or private sttest"{n"or adjacent’ Lo the pPopakty.
lowever, the Board of Directions of the Assoclation may modi fy
this parking restriction as it deems desirable and to'the best
interest of a majorlty of the owners in the subdivision.

Section 5. Recreational Facilities. There will be no
recreational facilities in Phase I of Rosehill Subdivision.
Declarant is planning no recrpatlonal facilities in Phase II,
however, it plans to bhuild a swimmlﬁg pool in Phase III and a
tennls court -in Phase IV ' (the construction may be in reverse
order ov in different phases). This shall be at Declarant's
option and there is AB'"guaradintde that sald recroatioﬁa1~
facilities will be constructed. Declarant reserves the right to
locate additional recreational amenities in the common area of
the additlional phases that may he developed. Lot owners in each
and every phase that may be.deveioped are hereby granted an equal
right of casement for ingress and egress and also an easement and

rlght to use any and all recreational faclilitlies that may be
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constructed. After the recreational facilities are completed Ly
Decl;raut they will be conveyed free of debt or lien tb the
Homeowners Association. All members of the Assoclation shall
bear the cost of the operation and maintenance of said ~
recreational facilities through the payment of assessments
referred to in Article VI.

ARTICLE IV.

MEMBERSH TP

Section 1. FEvery person who is record owner of a fee or

undivided fee 1nter;st in any lot which is subject by covenants
of record to assessment by the Assoclation, including contract
sellers, but excluding persons who hold an interest merely as
security for the performance of any obligations, shall be a
member of the Association. Ownership of such interest shall be
the sole qualification for such membership; no owner shall havé
more than one membership in the Association and there shall be
only one vote per lot in such Association. Membership shall be
appurtenant to and may not be separated from ownership of any lot
which is subject to assessment. The Board of Directors may make
reasonable rules regarding proof of. ownership.

ARTICLE V.

VOTING RIGHTS.
Sectlon 1. Classes. The Association shall have the

following two classes of voting membership:

(a) Class A. Class A members shall be all 6wners,
with the exception of thg Declarant. Class A members shall
be entitled to one vote for each lot owned. When more than
one person holds an interest in any lot éll such persons
shall be members. The vote for such lot shall be exercised
as the owners thereof determine, but in no event shall more
than one vote be cast with respect to any lot, and no
fractional vote may be cast with respect to any lot.

(b) Class B. The Class B member shall be the

Declarant, and it shall be entitled to thra® (31 Votés for

onch 166710 Witleh 1t holda "8 Fds of w950  toe Intersnt -




provided that the Class B membership shall cease and be
converted to Class A membership on the happening of eithear
of the following events, whichever occurs earlier:
(1) wWhen the tétal votes outstanding quClass A
membership equals the total votes outstanding in Class

B membership; provided, however, that Class B

membership shall h? reinstated with all rights,

privileges, and responsibilities, 1€, after conversion
of the Class B membership to Class A membership as
herein.brovided, additional lands are annexed to the

Property by the Declarant in the manner provided {n

Article II of this Declaration, or

(2) on April 1, 1991,
ARTICLE VI.
COVENANTS FOR ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each lot owned within the
property, hereby covenants, and every other owner of any lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or othér conveyance, 1s deemed to
covenant and agrees to pay to the Association: '

(a) Annual assessments or charges;

(b) Special assessments for capital improvements; and

(c) Special assessments for purchase and

reconstruction of residences as hereinafter provided.

Such assessments shall be fixed, established, and
collected Erom time to time as hereinafter provided.

The annual and special assessments, together with
interest thereon and costs of collection thereof, as herefnaftor
provided, shall be a'charge on the land and shall be a continuing
lien upon the lot and improvements against which each such
assessment {s made. Each such assessmont, togother with
interest, cost and reasonable aftorney's fees, shall also be the

personal obligation of the person who was the owner of the 1ot at

tho time whon the assonnmont foll duos  The personal obllgation



of an owner for delinquent assessments shall not pass to his
successors in title unless oxpressly assumed by them and then

only with the consent of the Association. All assessments shall

-

be shared equally by the owners of each lot.

sanlun'z. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively for promoting the
recreation, health, safety and w$1fare of the residents and the
Property; enforcing these covenants and the rules of the"
Association; improifng and maintaining the Property and the
residences situated thereon: and providing the services and
facilities for purposes of and related to the use and enjoyment
of the common area and facilities.

Section 3. Amount of Asscgsment.

(n) Initial Assessment. For the calendar year 1986,
the initial annual assessment established by Declarant shall
be that amount given to each purchaser in writing prior to
signing of a contract of sale to purchase lots herein, the
exact amount of which shall be détermined from time to time
as provided in Subsection (d) of this Section J. The first
annual assessment for the year i986 shall be prorated as is
hereinafter provided for in Section 7. ‘

() Tnerease by Assoctation.  From and after January
1, 1987 (that is, beginning with the calendar yéar 1987) the
annual assessment effective from any year may be increascd
from and after January 1 qf tho succeeding ydar by the Board
of Dicrectors, without a vote of the membership, by an amount
not to exceod five percent (5%) of the maximum annual
assessment of the previous year or by a percentage which may
not exceed the percentage increase reflected in the U. 5,
Cilty Average, Consumer'Price Index - United States and
selected areas for urban wage earners and clerical workers,
all items most recent index and percentage changes from
selected dates (published hy‘the U. S. Bureau of Labor

Statistics, Washington, D. C.), or such other index as may




succeed the Consumer Prlce Index, for the twelve month
period ending the immediately precoeding July 1, whichever is
qreater.

(Explanatory Note. [t is the objective of this
paraqraph (b) to enable the Board of Directors to_]ncrensn
dues sufficlently to assure the adequate maintenance to
which every homeowner ls entitled. On the other hand, the
Board of Directors should not have unlimited authority to
raise dues without the consent of at least two-thirds of the
homeowners.  The Consumer Price Index, which is published by
the Federal Government, reflects rises and Falls in the caost
of living. However, it is formulated by tabulating the
price of many factors, such as waqes, food, clothing,
housing, etc. The items included in the Consumer Price
Index,.whlch would directly affect the need to lower or
raise the dues of homeowners in order Lo properly maintain
homes, landscaping, parking areas, and other common
facilities, would be such items as costs of labdr, roof inq,
and landscape maintenance. Concelvably, during some years
the cost of these items mﬁy rise more than the averaqe
increase in the Consumer Price Tndex.

To allow for such a possibility, the Decla}ant has
provided that the Board of Directora may ralse dues From
year to year in order to assure proper malntenance and
thereby protect property values of the homeowners. On the
other hand, the Declarant feels that the hoéeownérs must he
protected against any excessive increases in dues by the
Board of Directors without the consent of the homeowners.

To accomplish such objectives it is essential to use some
formula. The Consumer Price Index ts used by many
assoclations because it provides a generally accepted
measurement of the rise In cost of living.

If the Consumer Price Index formula should ever prove
inadequate to provide for the maintenance which the Board of

Directors feels s necessary, the Board must then ohbtain 1 he

s I
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consent. of kwo-thirds of the homeowners as provided in
paragraph (c) of this Section 3 in order to increase tuns to
an amount greater than is permitted under the consumer Price
Index formula.)

(c) Increase by Members. From and after jﬁnuary t,
1987 the annual assessment may be increased by a percentage
areater than that established by the Consumer Price Indnx
formula or five percgnt (5%) greater than the previous year
by an affirmative vote of two-thirds of each class of
members who are voting in person or by proxy, at a meetinng
duly called for such purpose, wriltten notice of which,
setting forth the purpose of the meeting, shall be sent to
all members not less than fifteen (15) days nor more than
forty-five (45) days in advance of the meeting. The
llm{tatlons herein set forth shall not apply to any increase
In assessments undertaken as an incident to a merger or

consolidation in which the Association is authorized to
participate under its Articles of Incorporation.

(d) Criteria for Establishing Annual Assessment. In
establlishing the annual'aSSGSSment Eor any assessment year,
the Board of Directors shgll consider all currvent costs and
expenses of the Assoclation, any accrued dehts,'and reservves
for future neceds, but it may not. fix the annual asaessmont
in an amount in excess of the sums derived by application of
the Consumer Price Index formula provided in Subsection (D)
without the consent.of members required hy Sﬁhsectinn () oF
this Section 3.

(2) "Lots Owned by Declarant. Notwithstanding anything
in this Article VI (or any other Article) to the contrary,
all lots without an occupled dwelling owned by Declarant.
shall not be subject to assessments for services which will
not. benefit Declarant's unoccupied units, such as
recreational expense, provided the Einanclal stabllity of

the Assoclation will not be jeopardized. lfowever, in nn

event shall the scaled down assessment be less than twenty-

-12-
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five pecrcent (25%) of that chargeable to other lots.

Should there be a scaled down rate, a full assessment shall

be immediately and permanently made against any lot upon the
first occupancy of a dwelling thereon, although ownership of
Lhat 15t is retained by Declarant. -

Section 4. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
’

“Association may levy, in any assessment year, a speclal

assessmont applicahle to that year only for the purpose of
defraying, in whole %r in part, the.costs of construction,
defraying, in whole or In part, the costs of construction,
reconstruction, unexpected repalr or replacement of a described
capital improvement upon the common area, including the necessary
fixtures and personal property related thereto, provided that any

such assaessment shall have the assent of two-thirds (2/3) of tﬁu
votes of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose, written notice
of which, setting forth the purpose of the meeting, shall be sent
to all members not less than fifteen (15) days nor more than
forty-five (45) days in advance of ‘the meeting.

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called Ffor
the purpose of taking any action authorized under Sections 3 or 4
shall be sent to all members not less than Eiftoen (15) days nor
more than forty-five (45) days in advance of the meeting. At the
first such meeting called, t‘e presence of members or of proxies
entitled to cast sixty (60%) percent of all the votes of each
class of membarship shall constitute a quorum., If the requlred
quorum is not present, another meeting may bhe called subject to
the same notice requirement, and the required quorum at the
subsequent. meeting shall be one-half (1/2) of the required quo rum
at the preceding meeting. No such subsequent meeting shall be
held more than forty-five (45) days following the preceding

meeting.



Section 6. Uniform Rate of Assessment. Roth annual and
special assessments must be fixed at a uniform rate for all lots,
on a perv lot basis, and may be collected on a monthly basis.
Should the Board of Directors of Associalion determine that i
would be to the best interest of the majority of the.;ﬁt owners,
the assessments may be collected on another time bhasis such as
quartercly, semi-annually or annually.

Section 7. Date of Cgmmencement of Annual Assessments; Due
Dates. The annual assessments provided for herein shall be paid
in equal monthlx installments and the payment of such shall
commence as to each lot on the first day of the second month
following the conveyance of the common areca of the Phase to the
Homeowners Association. The First annual assessment shall bhe
adjusted according to the number of remaining months in the
calendar year. The Board of Directors shall fix the amount of
the annual assessment against each lot at least thirty (30) days
in advance of each annual assessment period. Written notice of
the annual assessment shall be sent to every owner subject
thereto. The due dates ghall be sent Lo every owner subject
thereto. The due dates shall.be established by the Board or
Dlrectors. The Association, upon demand at any time, shall
Eurnish a certificate in welting signed by an officer of the
Assoclation settlﬁg forth whether the nssessmeﬁtn on a sgpecifind
lot have been pald. A properly executed certificate of the

Association as to the status of assessments on a lot is binding

upon the Association as oF the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedios
of the Assoclation. Any assessment or portion thereof which are
not paid when due shall be delinquent. Tf the assessment oar
portion thereof is not paid within thirty (30) days after ©hoe
due date, the same shall bear interest Ffrom the date of
delinquency at the legal rate of 141 percent per annum. The
Assoclatlon may bring an action against the owner personally

obligated to pay the same, or foreclose the lien against the

property, and In elther event, interest, costs, and reasonable

=il 4=
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attorney's fees of any such action shall be added to the amoun
of such assessment. MNo owner may waive or otherwise escapn
liability for the assessment provided for hercin by non-use of
the common area or abandonment of this lot.

Section 9. Subordination of the Lien to Horhqagn_.'_:‘. The
Liten of the assessments provided For herein on any lot shall hoe
subordinate to.the lien of any first mortgage on such 1ol. Sale
or transfer of any lot shall not affect the assessment lien;
however, the sale or transfer of any lot pursuant to mortagange
foreclosure or any proceeding in lieu thercof, shall extinguiash
the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall
relieve such lot from liability for any assessments thereafter
becoming due or Ffrom the lien therenf.

Section 10. Exempt Property. Any portion of the Property
dedlcated to, and accepted by, a local public authority and all
properties owned by a charitahle‘nr non-prof it orqganfzation
exempt from taxation by the laws of the State of South Carolina
shall be exempt from the assessments created hereln, except no
land or improvements devoted to dwelling use shall be excempl. Mrom
sald assessments. \

ARTICLE VI,
EXTERTIOR MATNTENANCY

Section 1. 1Tn addition to maintenance of the common aren,
the Association shall provide exterior maintenance upon each Int
which is subject to assessment hereunder, as fol}ows{ Stain
and/or paint the exterior of residence, repair, replace and care
for roofs, qutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, and other such exterior
{mprovements. Such exterior maintenance shall not {nclude lass,
surfaces, or doors. In order to enable the Assoclation to
accomplish the foregolng, there is hereby reserved to the
Assoclation the right to unobstructed acenss over and upon oach

lot at reasonable times to perform maintenance as provided in

this Article,
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Section 2. The Association shall provide maintenance to the

Eront and rear yards of each lot. HHowever, any lot owner, at his

option, may maintain said yard spaces in accordance with the
requirements of Association. Any lot owner may fence oq:énclnsu
a portion of his lot only with the prior written approval of the
Associalion. The Association may deny sald request or may attach
conditions to approval of said request. Should a lot owner
obtain such approval he may plant small trees, shrubs, flowers,
and grass in the fenced or enclosed portion as he elects and

-
shall maintain the fenced or enclosed portion at his own expense,
provided that such maintenance does not hinder the Association in
performing its maintenance duties as to the residence, the
remaining yard spaces, or any limited common area. No such
maintnnance‘by an owner shall reduce the assessment payable by
him to the Association. If, in the opinion of the Asgdciation,
any such owner fails to maintain his yard in a neat and orderly
manner, the Association may revoke the owner's maintenance rights
for a period not to exceed one vyear and the Association shall
perform maintenance during the fevocation period. The owner
shall not plant any vegetation In front of his reaidence axcept
with the prior written approval of the Association,

Section 3., In the event that the need for malntenance or
repair of a lot or the improvements therein is caused through the
willful or negligent acts of itg owner or his famlily, tenants,
contract purchasers, quests,; or invitees, or is caused by fire,
Lightning, windstorm, hall, explosion, riot, riot attending a
strike, civil commotion, aircraft, vehicles, or smoke, as the
foregoing are defined and explained in South Carolina standard
fire and extended coverage insurance policies, the cost of such

maintenance, replacement, or repairs shall be added to and become

a part of the assessment to which such lot is subject.,



ARTICLE VIII.
PARTY WALLS

Seertion 1. General Rules of Law to Apply. Fach wall which

Is built ws a part of the original construction of the residence

upon the property and placed on the dividing line between the
lots shall constitute a party wall, and, to the extent not
inconsistent with the provisfons of this Article, the general

rules of law reqgarding party walls and liability for property

damage due to negligence or willful acts or omissions shall apply
&

theretn.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonahble repair and maintenance of a party wall shall be shared
by the owners who make use of the wall in proportion to such nge.

Section 3. Destructiorn by Fire or Other Casualty. IFf a
party wall is destroyed or damaged by fire or other casualty, any
owner who has used the wall may restore it, and if the other
owners Lhercafter make use of the wall, they shall contribute to
the cost of restoration thereof in proportion to such use,
without prejudice, however, to the right of any such owner to
call for a larger contribution from the others under any rule of
law regarding liabllity for negligent or willful acts'or
omission:s,

Section 4. Weatherprocfing. Notwithstanding any other
provision of this Article, an owner who by his negligent or
willful act causes the part§ wall to be exposed to the element s
shall bear the whole cost of turnishing the necessary protection
against such elements.

Section 5. Right to Contribution Runs With Land. The right
of any owner to contribution from any other under this Article
shall be appurtenant to the land and shall pass to such owner's
successors in title,

Section 6. Easement and Right of Entry for Repalr,
Maintenance, and Reconstruction. Every owner shall have an
easement and right of entry upon the lot of any other owner to

Ehe axtont roasonal ly nocedsary Lo perform repaly, maintenance,



or reconstruction of a party wall. Such repair, maintenance, or
reconstruction shall bhe done expeditiously, and, upon completion
of the work, the owner shall restore the adjoining lot or .loLs to
A3 near the .same condition as that which prevailed prior to

commencement. of the work as is reasonably practicable.

Section 7. Certification With Respect to Contribution. If
any owner desires Lo sell his 1bt, he may, in order to assure a
prospective purchaser that no adjoining owner has a right of
conbribution as (n'rzvialml in Lhis Article, request of the
adjoining owner or owners a certification that no right of
contribution exists, whereupon it shall be the duty of each
adjoining owner to make such certification immediately upon
request and without charge. If the adjoining owner claims the
right of (:nn‘trlhutlnn, the certification sha}l contain a recital
of the amount claimed and the basis therefor.

Section B, Arbitration. 1In the event of any dispute
arising concerning a party wall, or under the provislons of this
Article, such dispute shall be settled by arbitration as provided
under the laws of the State of South Carolina as they are now or
hereafter amended. (Section 15-48-10 et. seq. of the Code of
Laws of South Carolina, 1976, as amended.) ’

ARTICLE IX.
ARCHITECTURAL CONTROI,

Section 1. No building, fence, wall, antenna, clothesline,
or other structure shall bhe coimnonced, erected, or‘maintalnml
upon the Property, nor shall any exterior addition to or chanqge
or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and locat ion
of the said improvements or alterations shall have been submi tted
to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by
the Board of Directors of the Association or by the Architectural
Committee (to be appointed by the‘noard of Directors)., In the
event that the sald Board or lits designated committee, fails to

approve or dlsapprove nueh destagn and loeation within thirty (130)

I



days aftoer said plans and specifications have been submitted to

them, approval will not be required and this Article will be
deemed to have been ful ly complied with; provided, that the plans
and specifications required to be submitted shall not ”be deemed
to have been recelved if they contain erroncous data or fail ton
present accurate information upon which the Board or itsg
committee can arrive at a déclsion.

Section 2.  The said Board or its committee shall have the
right, ar their election, to enter upon any lot during
construct ion, orec:, ion, or installation orf improvements or
alterations to inspect the work being undertaken in order Lo
determine that such work is being performed in conformity with
the approved plans and specifications and in a qgood and

wnrkmnnlil:i)"nar1r\0r, utilizing approved methods and good aquality
materials,

Section 3. The Board of Pirectors of Association or
Architectural Committee is authorized by a unanimous vote of all
of its members to approve or ratify in the construction or
alteration of any building, minor violations of the setback,
location and size of improvements provisions of these
restrictions, if in the opinion of all the members of 'the
Committee such shall be necessary to prevent. undue hardship. The
approval or ratification by the Committee {n accordance with rhis
paragraph shall be binding on all persons. 1f such minor
violation results in an onc}oachmunt, sald encroachment shall ho
authorizod in accordance with the terms of Article X1, Section 2.

Section 4.  The Board of Direcltors of Associatfion or
Architectural Committee shall determine the square footage
requirvements to be contained in each residence and each phasao.
The minimum requirements shall be applied uniformly as to each
type of canstruction in each phase of the subdivision or
reconstruction in the event any residence is destroyed by fire or
other hazard., All residences shall have such setback 1line
requirements ag May appear on the recorded plat and/or

aatablinhed by tha Doard of Diractors of the Aanoclation or tha



Architectural Committee. No 1ot shall be recut so as to lface in

any direction other than as is shown on the recorded plat or asg
established by the Noard of birectors of the Asaociation or
Architeciural Committee, Thig provision is nor inl_:_;ndr_zd Lo
nrrwe.nl: cutting of f of a small portion o portions of any lot for
the purpose of conveying the same to the adjoining Property gwner
or ntralqhtunlnq a hnnndnry Line. lNowever, the remafning portion
¢
of the lot must not violate the minimum size requirements
established by the Board of Directors or Association or
Architectural Committee or any zoning reqgulations.
) ARTICLE Xx.
USE RESTR [CTIONS

Section 1. nRules and Reqgulations, The Board of Directars
of the Association shall have the power to Eormnlate, publish,
and enfnrée teasonable rules and reqgulations concerning the nyso
and enjoyment of the vyard space of each lot, common area, and any
applicable recreational facilities. such rules and requlations,
along with al1 policy resolutions and policy actiong taken by the
Board of Directors, shal} be recorded ln.a Book of Resolutions,
wvhich shall he maintained in a‘place convenient to the owners and
available to them for inspection during normal business hours.

Section 2, uge of Property. Each building, thé residences
therein, and the common area and facilitiesy shall be for (e
following uges and subject to the Followlng restrictions, and, in
addition, to those set forth in the By-laws.

(a) ALl buildings and the cOomMMoOnN area Snd facitlitiog

shall he used for residential andg related common purposes,

Each residence Mmay not be subdivided and shall be nsed aq 4

single-famlly residence and for no other purpose except that

the Declarant may use one or more residences fof.o[ficnn

and/or model residences for sales purposes.

(h) Nothing shall be kept and no activity shall hoe
carried on in any building or residence or on the common

area and facilities which Qlll Increase the rate of

Insurance, applicable to resident |al use, for the property

Y tonr



or the contents thereof. Novowner shall do or keep
anything, nor cause or allow anything to be done or kept, In
his reslidence or on the common area and facilities which
will result in the cancellation of insurance on §hy portion
nf‘|hn properly, or the contents thereof, or which will he
in violation of any law, ordinance, or requlation. No wast o
shall be committed on Any portion of the common area and
facillties.

(c)  MNo immoral, improper, offensive or unlawful use
shall be made of the property, or any part there9f, and all
valid laws, ordinances, and regulations of all governmental
agencies having jurisdiction thereof shall be observed. All
laws, orders, rules, requlations, or requirements of any
qnvnfnmental agency having jurisdiction thereof, relating to
any portion of the property, shall be complied with, by and
at the sole expense of the owner or the Assoclation,
whichever shall have the obligation to maintain or repair
such portion of the property.

(d)  Nothing shall be done in or to any residence or
in, to, or upon any of the\common area and the facllities
which will impair the structural integrity of an} bullding,
residence, or portion of the common areca and fFacllities or
which would impair or alter the exterior of any building or
portion thereof, except fn the manner provided in this
bDeclaration. .

(e) No induntry, busliness, trade, occupation, or
profession of any kind, whether commercial or otherwise,
shall be conducted, maintained, or permitted on any part of
the property, except that the Declarant or {ts agents may
use any unsold residence or ‘lease up to two residences for
sales or display purposes.

(f) No owner shall display, or cause or allow to he
displayed, to public view any sign, placard, poster,

billboard, or identifying name or number upon any residence,

bullding or any portion of tho common arna and faciliting,



except as may be allowed by the Association pursuant to it
by-laws, provided, however, that the Declarant and any
mortgagee who may become the owner of any unit, or their
respective agents, may place "For Sale" or "For Rent" siqns
on any unsold or unoccupled residence and In suftable places
on the common area. -

(a) Mo person shall undertake, cause, or allow any
alteration or construction in or upon any portion of the
common area and facilities ;xcept at the direction of and
with the express written consenlt of the Assoctation.

(h)  The common area and facilitics shall be usod only
for the purposes for which they are intended and rcasonably
sulted and which are Incident to the use and occupancy of
the residences, subject to any rules and requlations that
may be adopted by the Assoclation pursuant to its by=-1awsa.
Section 3. Quiet Enjoyment. FEach Owner shall be entitled

to reasonable quet enjoyment of his Residence. Nno obnoxious or
of fannlve activity nhall be earrind on apan tha proparty, wen
shall anything be done which may be or may become a nuisance or
annoyance to residents within the property.

Section 4. Pets. No animals shall be kept, maintained or
quartered on any lot except that cats, dogs and cageé birds may
he kept in reasonable numbers as petnlfor thn pleoasure of
occupants. The Architectural Committee is authorized (bul not
requlred) to lssue reasonable rules for the protection of all
owners in this subdivision relating to the numhnr’of pets which
may be kept on any numbered loé. No animals shall be permittal
to go beyond the perimeter of any lot unless the animal Is on &
leash and under control of its owner or the owner's agent.

Section 5. Attractive Premises. The yards of each 1ot
shall be maintained so as to be kept neat and clean at all timosg.
The Archlitectural Committee is authorized bukt not required to

lssue reasonable rules relating to the use, placement and/or

prohibltion of wood plles, dog houscs, pet yards or cages,
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across Lhe common area conveyed to it such further easements as
are requisite for the convenient use and enjoyment of the
Property.

Section 2. Encroachments. All lots and the common area
shall be subject to ecasements for the encroachment of initial
improvements constructed on adjacent lots hy the Declarant to the
extent that such initial improvements actually encroach,
including, without limitation, such items as overhanging eaves,
qutters, downspouts, exterior storage rooms, and walls. If any

~
encroachment shall oceur subsequent to subjecting the Property Lo
this Declaration as a result of settling or shifting of any
building or as a result of any permissible repair, construction,
reconstruction, or alteration, there is hereby created and shall
be a valid éamemeut for such encroachment and for the maintenance
of the same. Fvery Jot shall be subject to an easement for entry
and encroachment by the Declarant for a period not to exceed
cighteen (18) months following conveyance of a lot to an owner
for the purpose of correcting any problems that may arise

regarding grading and drainage. The bDeclarant, upon making entry

for such purpose, shall restore the affected lot or lots to as

v

near the origlnal condlition as practlcable.

Seetlon 3. Structural Support. Bvery portion of a
residence which contributes to the structural support of the
building shall be burdened with an easement of structural support
for the benefit of all other residences within the building.

Section 4. Emergencies, R\;cry lott and residence shall bhe
subject to an easement for entry by the Association for the
purpose of correcting, repairing, or alleviating any emergency
condition which arises upon any lot or within any residence and
that endangers any building or portion of the limited common

area.



ARTICLFE X171,
COVENANTS OF OWNER TO KFEP UNITS INSURED AGAINST 1.0ss,

TO REBUILD AND TO KEEP IN GOOD REPAT R

Section 1. The Declarant covenants with the Association, on
behalf of itself and on behalf of each subsequent owner of a ot
within thelpropertlon, and each owner of any lot within ;hn
properties, by acceptance of a deed therefor, whether or nol it
shall be so expressed in salid deed, or be exercise of any act of

¢
ownership, 1s deemed to covenant :

N a2 As3stzianion shall 9%%ain a e ox Tl s
Insurance policy equal to the rull replacement value of (he
project. Said policy shall contain a Replacement Cost
Endorsement providing for replacement of a unit from
insurance loss proceeds.

. (2) The owner shall apply the full amount of any
inaurance proceeds to the rebuilding or repalr of any
dwelling unit (subject to the provisions and covenants
contained {n any mortgage or mortgagyes creating a llen
against any lot).

(3) The owner shall rebuild or repair the dwelling in
the event of damage thereto prbvlded the dwelling is insured
under a group or blanket hazard insurance pollc} which
contalns a replacement coqt endorsement. providing for
replacement of a dwelling from insurance proceeds.

(4) The owner shall keep the dwellling in good repair
except for repalrs requirved of the Asnnulntihn.

(5) Premiums for tﬁe group or blanket hazard insurance
policy shall be a common expense and shall he collectible in
the gama manner and to the same ‘extent as provided for
annual and speclal assessments in Article v,

The lien for assessments for insurance premiumsg
shall be subordinate to the lien of any first mortagage in

the same manner provided for annual and special assgseassmont g,

-
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(6)  Such policies shall provide that insurance
Proceeds payable on account of loss of, or damage to, the
real property shall be adjusted with the carrier(s) by
Rosehill Homeowners Association, Inc. and shall be payahle
solely to the homeowner's mortgaqger, {f any, and th?f
Rosehill Homeowners Association, Tne. as Tnsurance Trustee
for the homeowner(s). Such insurance proceeds shall he
applied to repair or restoration of the property as

L
herelnafter provided. All such insurance policies shall
provide thq} coverage shall not be cancelled by the carrier
without First glving the Rosehill lHomeowners Association,
Inc. and unit mortgagee, if any, kon days written notice of
cancellation. All such policies shali contain, {Ff
obtainable, a walver of the right of subrogation‘aqalnst any
nnft.owner, members of the unit owners Family, the Rosehill
Homeowners Assoclation, Inc., its officers, agents and
employees, as well as a waiver of the "pro rata" clause.

(7) The Association shall also obtain a broad form
public liability policy covering all common area and all
damage or Injury caused by the neqgligence of the Association
or any of {ts agents, of ficer or employees in an amount of
not less than one miliion dollars for each occuérencc and

such policies ghall contain a waiver of the right of

subrogation against members of the Rosehlill Homeowners

Assoclation, tnec., its officers, agents and employees.

() Any owner may, L€ he wishes, at his own exponsn,

carry any and all other Ensurance he dooms advisable boyond

that included In the homeownars policy required by the —_—m———

Association.

(9) In the event of damage or destruction by firn or
other casualty to any property covere( by insurance payable
to the Assoclation ag trustee for the homeowners, the Board
of Directors shall, with the concurrence of mortgaqgees, if

any, upon receipt of the insurance proceeds, contract 1o

rebuild or repalr such damaged oy destroyed portions of I he

-26-
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propcrt:‘y to as good condition as formerly. All such
insurancoe proceeds shall be deposited in a bank or other
financial institution, the accounts of which bank or
institution are insured by a Federal governmental agency,
with the provisions aqreed to by said bank or institutfon
that such funds may be withdrawn only by signature of at
least one-thivrd (1/3) of the members of the Board of
Directors, ov by an agont du'ly authorized by the Board of
Directors. The Board of Directors shall obtain blds from at
least Lwo rnpu;ahlc contractors, and then may negotiate with
any such contractor, who may be required to provide a full
pevlformance bond for the repair, reconstruction or
rebuilding of such building or buildings.

(10) Also, the Association may levy in any calendar
year, a special assessment for the purpose of defraying the
cost of construction, reconstruction, repair or replacement
of a building or buildings containing single family
residential units, to the extent that insurance proceeds
under a group insurance policy containing a Replacement Cost
Endorsement are insufficlent to-pay all costs of said
constructlon, reconstruction, repalr or replacement to as
qood condition as prior to damage or destruction by flee or
other casualty covered by said insurance.

(11) The reconstructed or repaired residence shall be
substantially identical to the destroyed residence, unless a
change shall be approved l;y the Board, and shall be
constructed In conformity with plans submitted to and
approved by the Board prior to construction.

(12) Retention by Owner. 1If a dwelling is not
habitable by reason of damage, and the owner glves notice of
his electlion to repair or reconstruct the dwelling, the
obligation of the owner to pay annual assessment
installments shall be suspendéd elther for a perlod of
ninety (90) days or until the dwe.lllng is restored to a

habitablo condition, whichevor ahall firat occur. In tho



event. a dwelling is damaged or destroyed, and the owner dooes
not begin repair or reconstructlon within thirty (30) days
following the damage or destruction, he shall remove or
cause to be removed, at his expense, all debris fram the
lnt,.no that it shall be placed in a neat, clean a;d safo
condition; and if he fails to do so, the Assoclation may
cause Lhe debris to be removed, and the cost of removal
shall constitute a lien :IDOH the dwelling until paid by the
owner, unles:ﬁ the dwelling is thereafter acquired by the
Association.

(13) Application of Declaration and By-laws. Any
dwel ling which has been destroyed, in whole or in part, by
fire or other casualty, and is substantially restored or
reconstructed, shall be subject to the provisions of thisg
Declaration and to the By-laws of the Association.

(14) The Association shall maintain adequate fidelity

coverage against dishonest acts by officers, directors,
trustees and employees, and all others who are responsible
for handling funds of the Association. Such fidelity bonds
shall: ’
(a) Name the Association as an ohllgee'.
(b) "Be written in an amount equal to at least
150% of the estimated annual operation expenses of the
planned unit development project, including reserves,
(c) Contain walvers of any (lefense'based on the
exclusion of peruéné who serve without compensation

Erom any definition of 'employee' or similar

expression.



ARTICLE XTI,
GENERAL PROVISIONS

Sect.ion 1. Enforcement. The Association, or any owner,
shall have the right to enforce, by any proceeding at law or in
cquity, all restrictions, conditions,covenants, reservatdons,
Tiens, and charvges now or Ineruufl:u.r imposad by the provisions of
this Declaration. Failure by the Association or by any owner to
enforce any covenant: or restrtction herein contained shall in no
cvenl be deemed a waiver of the right to do so thercafter.

Section 2, .‘;uvuruhility. Invalidation of any one of hese
covenants or restrictions by judgment or conrt order shall in no
wise affect any other provisions, which shall remain in ful)
force and eftect.

Sect ton 3. Amendment . The covenants, conditions, and
restricrtions of this Declaration shall run with the land and bind
Lhe land fFor a term of twenty (20) years from the date khis
Declaration is recovded, after which Lime they shall be
automatically extended (or successive periods of ten (10) years.
This Declaration may be amended during the first twenty (20) year
period by an instvument signed by the owners of not less than
ninety percent (90%) of the lots, and thereaftor by an instrinnent
signed by the owners of nolt lesa than sevenly-five percont (75%)
of the lots; provided, however, that the Board of Directors may
amend this Declaration, without the consent of owners, Lo correct
any obvlons ervor or {nconslstency in drafting, typing, or
reproduction.  All amendments shall be certified as an official
act of the Association and shall forthwith be recorded in Lhe RHC
Ulfige for Greenville County, South Cavolina. All amendment s
shall become of fective upon recordation.

Section 4. Lease of Residence. HNo residence shall he
leased for transient. or hotel pPUrposes, nor may any ownetr lease
less than entire unit. Any lease must he in writing and provide

that the terms of the lease and the occupancy of the unit shall

be subject In all respects to the provisions of the Declaral {on

of Covenant:y, Condfttons and Rentrictions and Ny =Tawg of the

I



Roscehill Homeowners Association, Tnc. and any failure by any
lessee to comply with the tarms of such documents shall bo a

defanlt under the lease.

5. Conflicts. In the event of any irreconcilable

Sect ion
conflict bhetween the heclaration and the Dy-laws of the -
Avsociat ion, Lhe provisions of this Declaration shall control.

In the event of any irreconcilable conflict between this
Declaration or the By-laws of the Association and the Articles of
Incorporation of the Association, the provisions of the Arvticles

of Incorporation shall control,
ARTICLE XIV.
RIGHTS OF FIRST MORTGAGEES
The following provisions, in addition to provisions sect
forth el.-:uwhe‘rn in this Declaration, shall be applicable to the
holders of First mortgages upon the individual dwelling subject
to this beclaration and any amendments thereto,.

Section 1. This Declaration and olher constituent documents
create a Planned Unit Development, hereinafter referred to asy
111D L

Section 2. Any first mortgagee who obtains tltle to a PUD
unit (residence) pursuant Lo the remedies provided in the
mortagage or foreclosure of the mortqgage will not be liable lor
such unit's unpaid dues or charges which accrue prior to the
acquisition of title to such unit by the mortgaqgee.

Section 3. Unless at least two-thirds (2/3) of the first
movtagagees provided Lhey requc“:;t the right and inform the
Association of their addresses in writing (based upon one vote
for each first mortgayge owned) or owners (other than the sponsor,
developer or builder) of the individual units in the PUD have
given their prior wreitten approval, the PUD homeowners
association, corporation or Ltrust shall not be entitled to:

(a) by act or omission scek to abandon, partition,
subdivide, encumber, sell or Lransfer the common property

owned, directly or indirectly, by such homeowners

asnociation, corporation or truat for the bhenofit of (he



units in the PUD (the granting of casements fFor other public

parposes contistent with the intended use of such common

Property by the PUD shall not be deemed a transfer wilhin

the meaning of this clause);

(b))  change the method of determining the abligat iong,
annessments, dues or other charqges which may bhe loeviad

against a PUD unit .)wn'er;

(c) by act or omission change, waive or abandon any
scheme of requlations, or enforcement thereof, pertaining to
-

the architectural design or the exterior appearance of

units, the exterior maintenance of unitg, the maintenance of

the common property party walks or common fences and

driveways, or the upkeep ofl Lawns and plantings in the Pun;
'((I) fail to maintain fire and extended coverage on

insurable PUD common property on a current replacement cogt

basis in an amount not: less than one hundred percent. (100%)

of the insurable value (based on current replacement cost);

(e)  use hazard insurance proceeds for losses Lo any

"D common property for other than the vepair, replacement

or reconstruct ion of such c\:()mmon property.,

Section 4. First mortgagees of PUD units may, jblnt:ly or
singlely, pay taxes or obher charges which are in defanll, and
which may or have become a charge against ar{y PUD common property
and may pay overdue premiums on hazard insurance policies, or
secure new hazard insunch coveraqge on the lapse of a policy,
for such common property and first mortgagees mak ing such
paymants shall be owed {mmediate reimburasement therefore from the
PUD homeowners association, corpovation, or Lrust., Entitlement
Lo such reimbursoment iy hereby veflected in this Declara fon an
AN agqrevment in Favor of all first mortagagees of units in said
POD duly executed by the pup homeowners association, COrporat ion
or trust, and an original or cortified copy of such agreement iy

possessed by Seller,



Section 5. No provision of Lhe PUD constitinent document
aives a PUD unit owner, or any other party, priority over any
rights of the flrst mortgagee of a unit in a PUD pursuant to jts
mortagage In the case of a dlstribution Lo such PUD uni b owner of
insurance proceeds or condemnat {on awards lfor losses L5 or taking
of rmip \‘l;lnrnnn property.,

Section 6. A first mortqgagee, upon roedquest, is entit bed 1o
written notification from the homeowners association of any

v
defanlt in the performance by the individual pPoD unit Norrowver of
any obligation under the PUD constituent document:s which is nor
-
cured within sixty (60) daya.

Section 7. Any aqgreement. for professional managementl. of the
PUD, or any other contract providing for scrvices of the
developer, sponsor, or builder, may not oxceed three (3) years.
Any sm:h.aqremm%nt must provide for termination by either party
without cause and without payment of a termination fee on ninoty

(90) days or less written notice.

TN WLTNESS WHEREOF, the Declarant has cansoed this instrument

to be executed this _ZS day of _ FF/S |, 1986,

A

IN THE PRESENCE OF:

_/W/ Eg 778

}Qz/nr_‘_(a/ &k /QLL/“J

RPN ASS 0(‘IA rrs mited Pa

SEAL)

(S EAL)

STATE OF SOUTH CAROIINA )

CPROBATER

COUNTY OF PILCKENS )

I’HRSOHI\IIY appeared the undorsigned witness and made ool h
that (s)he saw the within named RPN ASSOC lf\ll.“, I\ LIMUTED
PARTNERSIHIP, by its duly authorizad partners, sign, soal and an
tts acrt and deed deliver the within wrll,'.nn l)uclnratirm of
Covenants, Conditions, and Restrict lona for Rosehill Subdivision,
and that. (s)he with the other witness subscrihed above wllnegaod

the execution thereof., )
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day of F ruary 19 6 e
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_ﬂzmc(a/ & /Quc/w (SFAL) i =
Notary Pubilc for South Caroilna ) . N , B3]
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EXugInrr "

"

All that piece, parcel or tract of land situate, lying and heing
in the State of South Carolina, County of Pickens, being known as
"Rosechill Development™ as shown on plat thereof prepared for RPN
Associates by Cornerstone of Senceca, Inc., kEngineers, dal ed
February _7__, 1986, being recorded in the Clerk of Court's office
for Pickens County In Plat Book 2.8 at Paqge 3SC _ and having

aceording to said plat the Following metes and bounds, to-wit :

NEGINNTNG at an iron pin on the western side of U. S. Highway 76
at the corner of property now or formerly owned by Hlarvey Manning
and running thence with the western side of U. S. Highway 76 the
following courses and distarces: S§. 0-57-07 We 2.70 feeot, S, 7-
20-23 W. 103.47 fert, and S. 10-50-41 W. 113.03 feelt to an iron
pin at the corner of property now or formerly owned by n. 5.
Mewton; thence with Newton's line N. 76-11-49 W. 16.30 fFeet Lo anp
iron pin; thenc continuing N. 76-11-49 W. 65.15 feet to an iron
pPin; thence continming S. 47-00-40 w. 131.14 feet to an iron pin
at the corner of property now or formerly owned by Trade Rent als;
thence with the line of Trade Rentals N. 53-44-47 w, 418.248 feet
to an iron pin; thence N. 37-02-38 w. 8n.12 feet to an iron pin;
thence continuing to the center line of a creek as the property
line, thence with the center line of the creek as the property
line following the meanders thereof in an ecasterly direction the
chords of which being N. 60-36-00 K. 102.89 feet and M. 59-54-00
e 70,18 feel to an iron pin at the corner of propervty now or
formerly owned by Harvey Manning:; thence with Manning's line 5.
SI1-58~55 K. 349.90 feet to an iron pin on the western side of e

S. Nighway 76, the point of BEGINNING.
Sald property is a portion of the same conveyed to Declarant by

deed recorded in the.Clerk of Court's Office for Pickens County
In Deed Rook [4-K at Page 638 .
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Outline of Manter Deed of Rosre Iill Condominium Property Regime I

I. Establishment of Horizontal Property Regime jf{ﬂ_é 223 .J-/ .
The purpose of this Master Deed id to establish (pursuant to the
orizontal Property Act of the State of South Carolina) a horizontal
property regime to be known as ROSE HILL CONDOMINIUM HORIZONTAL
PROPERTY REGIME T (hereinafter referred to as "Regime ') =
Grantor, by filing of record thia Master Deed, publizhes and- declares
that the Condominium Property shall be opernted in accordance with the
provisions of the Horizontal Property Act of the State of South
Carolina.

2. The_Condominium Property Al7yer £ 2
The horizontal (Upper and lowkr) boundries of each Villa shall extend
to the interior unfurnished surfaces of the floors and ceilings of each

Villa.

The vertical ana perimetric boundries of ecach Villa shall be the
vertical plane of the interior surface of the exterior sheathing, the
vertical plane of the centerline of all insulated glass windows and

all doors, and all Villa exterior walls physically dividing one Villa
from another Villa.

Fach Villa shall also encompass and include and each Villa Owner shall
be reaponsible for maintainence and repair of the items included in
Art. 2.2, (iv) of the Master Deed.

The Common Elements, either in general or limited, of the entire
Condominium Property exclusive of the Villas are identified in "Exhibit
C" and described in 2.3 of Article 2 of the Master Deed.

Definitions Aff77¢ta 3.

Detinitionf of termu used in the Master Deed are described in Art. 3.

1
.

h. Rose Mill Condominium Regime I Council of Co-Owners / z 9.
The operation of Rose Hill Condominiums will be governed by the Council
of Co-Owners described in Art. 4. The Council shall be managed by a

Board of Administrators clected by and from the Villa Owners.

3. Ovnership and Use /Zgzxnus 5
Each Villa, together with its undivided interest in Common Elements,
shall constitute a separate parcel of real property, and each Villa
Ovner shall be entitled to exclunive ownership and possession of his

Villa subject to the provisions of the Master Deed. :

(=]

Common_ Fxpensen .227@«‘1: 6
Fach Villa Owner sliiil bear in proportion to his reepective interest in
the Common Elements the expenses described in Article 6 of the Master
Deed. 1¢

7. Rentrictions, Covenanta, & Fanements ﬁ477(<£;;l
Reatrictions, covenants, and €. cments nroe deocribed in Art. 7 of the
Master Deed.,



8. Insurance Ao7se kit Lz

losurance needn for the Condominium Property are described in Art. 8.

i azard Insurance

ii. Public Liability Imsurance

iii. Workman”s Compensation Insurance -
iv. TPremiuma

v. Insurance by Villa Owner

vi. Substitution of Insurance Trustce

9. Reconstruction and Repaic _;/MC/_FP—
Reconstruction and repait of Condominiums is described in Art. 9.
’

10. Amendments /ﬂ.r/a_é /0

Amendments to Master Deed are described in Art. 10

11. Termination ;/ﬁ]’lc@é‘//

Termination of Master Deed is described in Art. 11

12. Miscellaneous Prnvi__s_ip_lLs_//' 7’/4{,5"/1,&

Miscellaneous provisions are described in Art. 12

13, By-Laws of Rose |l_i._Ll__C_q_l_l_g]_Qmj_!l__i_ﬂpL!}__’|_0__l"___'1_i‘._0_n_t81 Property Regime 1 é.:‘,k’ﬁ//ﬁ/fé
By-laws are described in "Exhibit D"

6. Common FExpensen .ﬂ{ s o
ner sSUHLL

Fach Villa Ow { bear in proportion to his respective interest in
the Common Elements the expenses described in Articlc'6 of the Master
e 4

Deed. .
7. Reatrictionsa, Covenants, & Fasements %77(;&2

Restrictions, covennnts, and eascments are described in Art. 7 of the
Haster Deed.




