AMENDED BY-LAWS
OF
STONEBROOK FARM HOMEOWNERS ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

The name of this Corporation shall be "Stonebrook Farm Homeowners Association, Inc."
and shall be located in Greenville County, South Carolina.

ARTICLE II

CORPORATE PURPOSES

The purpose of said proposed Corporation is to conduct a homeowners association to
serve the owners of lots in Stonebrook Farm to engage in any and all types of social and
community activities, not for a profit, which shall promote the recreational, physical and
environmental welfare of its members and to engage in such activities which shall raise the
standards of community welfare through educational, recreational and beautification facilities,
including, but not limited to, the ownership and operation of recreational and beautification
facilities for its members and the administration and enforcement of any applicable Restrictive
Covenants.

ARTICLE III

CORPORATE SEAL

This Corporation shall have a corporate seal, circular in design, with the following words
inscribed thereon: "Stonebrook Farm Homeowners Association, Inc., South Carolina, 2000,
Corporate Seal".

ARTICLE IV

NON-PROFIT STATUS

Notwithstanding the foregoing Corporate Purposes contained in Article II, this
Corporation is organized as a non-profit, tax exempt organization pursuant to the provisions of
the Internal Revenue Code of 1986, as amended, and including for such purposes, the making of
distributions to organizations that qualify as Exempt Organizations under Section 501 of the
Internal Revenue Code of 1986, as amended, or the corresponding provisions of any future
United States Internal Revenue Law. No part of the net earnings of this Corporation shall inure
to the benefit of, or be distributable to, its directors, trustees or officers or other private persons
except that the Corporation shall be authorized and empowered to pay for reasonable services



Subdivision, now or hereafter, or for any complaint, annoyance or nuisance to any member of
this Corporation arising out of Stonebrook Farm Subdivision for which a civil action may exist
for abatement, damages or relief.

ARTICLE VIII
OFFICERS

Section 1. Names.

The officers of this Corporation shall be a President, Vice President, Secretary and
Treasurer, each of whom shall be a Director of the Corporation.

Section 2. President.

The President shall be the chief executive officer of the Corporation, and, subject to
control by the Board of Directors, shall with the Secretary execute all documents in the normal
course of the business of the Corporation. The President shall preside at all meetings of the
Board of Directors and members.

Section 3. Vice President.

The Vice President, in the absence of the President, shall perform the duties of the
President.

Section 4. Secretary

The Secretary/ shall keep the minutes of meetings of the Board of Directors and the
members shall be custodian of records of the Corporation. The Secretary, together with the
President, shall execute all documents in the normal course of the business of the Corporation.

Section 4.1 Treasurer,

The Treasurer shall have custodyv of all funds and properties of the Corporation and shall
keep regular books of account in accordance with accepted accounting practices. The Treasurer
shall collect and disburse the funds of the Corporation in such manner as shall from time to time
be authorized by the Board of Directors.




Section 5. Election of Officers.

At each successive annual meeting of Homeowners, the Directors shall be elected as
indicated herein. The Board of Directors shall then hold an organization meeting within thirty
days to elect the slate of officers for the year.

Section 6. Delegation of Duties.

The Board of Directors may delegate to any officer of this Corporation any of the duties
hereinabove designated to be performed by any officer, either temporarily or permanently, as
long as such powers and authorities shall not be inconsistent with these By-Laws.

ARTICLE IX

MEMBERS

Section 1. Members - Qualification.

Every record owner of a fee simple or leasehold interest in any lot in Stonebrook Farm
Subdivision shall be a member of the Stonebrook Farm Homeowners Association, Inc. Any
person or entity who holds such an interest merely as security for the performance of an
obligation shall not be a member. Membership shall be appurtenant to and may not be separated
from the ownership of any lot the subject of the Restrictive Covenants applicable to Stonebrook
Farm Subdivision.

Section 2. Number of Votes.

At all meetings of the members, each member shall be entitled to one (1) vote; provided,
however, that where several members own a lot or lots as tenants in common, then the combined
membership of such lots shall be entitled to only one (1) vote, it being the intention hereof that
each residence owning an aggregate grouping of lots shall have only one (1) vote at all meetings
of the membership. "Lots" as used in these By-Laws shall refer to a residence or combined
number of lots owned by one (1) owner or owners. In the event of a vacant lot or lots on which
no residence has been constructed, then each of such lots shall be entitled to one (1) vote as
though a residence had been constructed thereon.

Section 3. Appeal.

Any member aggrieved by any enforcement of any rule or regulation of the Board of
Directors may appeal to the membership at a special meeting called for such purpose for reversal
of the action of the Board of Directors.

Section 4. Annual Meeting.




An annual meeting of the members shall be held on a date specified by vote of the Board
of Directors of each year at such time and place as shall be specified in the notice of the meeting.
Special meetings of the members may be called on notice given by the President, any two (2)
Directors, or ten (10%) percent of the members.

Section 5. Quorum.

Twenty-five (25%) percent of the members of this Corporation at any annual or special
meeting of the membership shall constitute a quorum for the transaction of any business which
may come before the membership. A majority of the above defined quorum present at any such
meeting may decide any matter which may come before the membership. Personal attendance at
a meeting of the members shall be deemed a waiver of written notice hereinabove required.

Section 6. Removal of Directors.

Any or all directors and officers from time to time serving the Corporation may be
removed by the members of the Corporation by a majority vote of such members at a meeting
called for such purpose after thirty (30) days' written notice.

Section 7. Compensation of Officers and Directors.

No officer or director shall receive compensation for his services to this Corporation.
However, any director or officer may be reimbursed for his actual expenses incurred in the
performance of his duties pursuant to resolution and action by the Board of Directors.

ARTICLE X

TRANSFER OF MEMBERSHIP

Section 1. Direct Sales to Home Purchasers.

Any member selling his lot shall be entitled to sell his membership to the purchaser of his
lot, subject to payment of all dues then due by such member.

Section 2. Dues and Assessments.

Dues and assessments to support the operation and maintenance of any facilities of the
Corporation and its programs shall be in an amount recommended by the Board of Directors at
each annual meeting of the members and approved by the members. Nonpayment of dues shall
bar a member from the exercise of the privileges of membership of a member.



Section 3. Nonpayment of Assessments.

No membership shall be transferred or approved by this Corporation unless the
transferring member shall then be current with all dues assessed by the Board of Directors, and
the purchaser of any lot for which past due dues exist shall not be recognized as a member of this
Corporation until such charges have been paid in full.

Section 4. Delinguent Dues.

The Board of Directors shall have the power to revoke the membership of any member
who shall be delinquent in payment of his dues in the amount authorized to be collected by the
Board of Directors. The Board of Directors shall be authorized to grant such grace periods for
the payment of dues for membership as the Board of Directors deems advisable in accordance
with policies uniformly applied.

ARTICLE XI

SUSPENSION OF MEMBERSHIP

The Board of Directors may suspend or revoke the membership rights of any member
upon finding that any member has violated these By-Laws or rules and regulations of the
Corporation. Any member against whom such action is taken under this Article shall be given at
least five (§) days' advance notice of the proposed action and shall be provided an opportunity to
be heard at a meeting of the Board of Directors. Any member whose privileges have been
revoked by the Board may file a written petition for a meeting of the membership for the
purposes of reviewing the action of the Board of Directors.

ARTICLE X1II

MISCELLANEOUS

Section 1. Amendments.

These By-Laws may be amended by a majority of the members at a meeting called for
said purposes at least thirty (30) days in advance thereof. In the event that a majority of the
members fail to attend such a meeting for such purposes, then another meeting shall be called
thirty (30) days thereafter and a three-fourths (3/4) vote in favor of an amendment to these By-
Laws by those members who do attend such meeting thirty (30) days thereafter shall be effective
for the enactment of such amendment.



Section 2. Bank Accounts.

All funds of the Corporation shall be deposited in such banks as the Board of Directors
may select and designate by resolution as the official depository of the Corporation.

Section 3. Fiscal Year.

The fiscal year of the Corporation shall commence on the first day of January and end on
the last day of December of each calendar year.

Section 4. Notices.

Any notice of any meeting required to be given to any Director or member may be
waived in writing by the signature of the party to receive such notice, either before or after the

meeting, which waiver need not specify the business transacted at the meeting or the purpose
thereof.

Section 5. Informal Action by Members or Directors.

Any action required by law to be taken at a meeting of members or directors, or any
action which may be taken at a meeting of the members or directors, may be taken without a
meeting if a consent in writing setting forth the action taken is signed by the members or
directors entitled to vote with respect to the subject matter thereof.

Section 6. Proxies.

At any meeting of the members, a member entitled to vote may vote by a lawfully
executed proxy, executed in writing by the member or his duly authorized attorney-in-fact.

Section 7. Voting by Mail.

Where directors are to be elected by members, such election may be conducted by mail in
such manner as the Board of Directors shall determine.

Section 8. Nominating Committee.

The Board of Directors, prior to any annual meeting of the members at which new
officers and directors are to be elected, may name a Nominating Committee for the purposes of
making nominations to the members at such annual meeting. Nothing contained herein shall



prevent any nomination from being made from the floor at any such meeting.
ARTICLE XIII

RESTRICTIVE COVENANTS

Any Restrictive Covenants which are now or in the future applicable to all or a majority
of all lots in Stonebrook Farm Subdivision, Greenville, South Carolina, shall be and are hereby
included as a part and parcel of these By-Laws. Any provision or condition contained in such
Restrictive Covenants which contradict the terms and conditions of these By-Laws shall prevail.

ARTICLE X1V

INDEMNIFICATIONS AS TO OFFICERS AND DIRECTORS

The Corporation shall indemnify any officer and director or former officer and director of
this Corporation against expenses actually and necessarily incurred by him in connection with
the defense of any action, suit or proceedings in which he is made a party by reason of being or
having been such an officer or director, except in relation to matters as to which he shall be
adjudged in such action, suit or proceeding to be liable for gross misconduct in the performance
of duty.

ARTICLE XV

ASSESSMENTS

Section 1. Obligations.

As is more fully provided in the Restrictive Covenants, each member is legally obligated
to pay to the Corporation annual assessments for each lot the subject of such assessments, which
are secured by a continuing lien upon the property against which the assessment is made. Any
assessments which are not paid when due shall be delinquent. The initial assessments of this )
Corporation shall be in the sum of (e Rrz5-50 trimmpkio A T aitos 7&@ el )
($/, &2 £°) Dollars per annum, but such amount is subject to increase or reduction by the
Board of Directors and the members as hereinabove provided.

Section 2. Duty to Determine Amount.

It shall be the duty of the Board of Directors from time to time elected to arrive at the
amount of the assessment pursuant to the Restrictive Covenants hereinabove provided and to
make recommendations to the annual meeting of the members as to such amount or amounts.
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COVENANTS, CONDITIONS AND RESTRICTIONS
APPLICABLE TO
STONEBROOK FARM

YHIS DECLARATION made on the date hereinafter set forth by James D.

1

Seward Builder/Designer, Iac., & South Carolina corporation,

hereinafter referred to as “Declarant."

WITHNESSETH
WHEREAS, Declarant is the owner of all of certain real
property in the County of Greenville, State of South Carolina,
which is more particularly described in Exhibit A attached hereto
and incorporated herein by reference; and
WHEREAS, Declarant is developing the above-described property
for single-family residential use as StoneBrook Farm (hereinafter

“SBF*), and in connection therewith Declarant wishes to ensure the
e

proper use, development and improvement of such property so as to

j3
1
22 protect the owners and occupants of lots therzin by restricting the
gf use of all lots for purposes consistent with the overall
(e
W development of SBF in an attractive and desirable manner and by
w
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encouraging the erection of  attractive, harmenious  and
appropriately located permanent improvements.

WHEREAS, the subdivision has been completed to the extent
that a plat thereof has been prepared and Declarant intends to
convey lots in the subdivision subject to a uniform system of
covenants, restrictions, uses and charges as hereinafter set forth;

HO%W, THEREFORE, Declarant hereby declares that all of the
property described =»bove shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
of, aand which shall run with the real properity and be binding on
ali parties having any right, title or interest in the described
property or any part thereof, their heirs, successors and assigns,

and shall inure to the benefit of each owner thereof.

ARTICLE 1I.
DEFINITIONS
SECTION 1. “Asgociation® shall mean and refer to the

StoneBrook Farm Homeowners Association, Inc. (hereinafter referred
to as *SBFHA*) it’'s successors and assigns. The Association shall
be a not-for-profit corporation formed under the laws of the State
of South Carolina by or at the direction of Declarant and having
such by-laws as determined by Declarant as may be appropriate to

carry out the purposes of the Association consistent with the

reqi irements of this Declaration. Until such time as the
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Association is formed, the Declarant shall carry out the functions
of the Association as set forth in this Declaration.

SECTION 2. "Owner" shall mean and refer to the record
Owner, whether one or more persons or entities, of a fee simple
titlie to any Lot, or any portion thereof, which is a part of the
property, but excluding those having such interest merely as
security for the performance of an obligation.

SECTION 3. "Occupant" shall mean any person or entity who
occcupies, or who has the right to occupy, all or a part of any lot
which is a part of the property, whether such occupancy or right of
occupancy is based on ownership, lease, license or easement.

SECTION &. “Improvement" shall mnean any structure or
construction of any kind that alters the physical appearance of a
lot, including but not limited to, buildings, outbuildings, roads
and driveways (no public access), parking area, fences, screening
walls, retaining walls, loading area, signs, utilities, 1lawns,
landscaping and walkways located on lots, togethsr with any
construction work or treatment done or applied to a 1lot in
connectlion therewith.

SECTION 5. *Building® shall mean and include, but chall
not be limited te, both the main portion of a structure built for
permanent use and all projections or extensions thereof, including,
but not limited to, garages, outside platforms, canopies, poréhes

and outbuiidings.

c:\...\Clients\StoneBrook Farm

peclaration of Covenants, Conditions

and Restrictions

danuary 8, 1997; revised January 17, 1997
Page 3 of 35



505 16830 781

SECTION 6. "Property” shall mean and refer to that certain
real property described in Exhibit A.

SECTION 7; “Common Area“ shall mean all real property
located within the property owned or maintained or to be maintained
by the Association, and specifically designated by Declarant as
“Common Area," including , but not limited to, arsas shown on
any recerded plat of the property as *Common Area® or as
beautification easements, together with such facilities and
improvements as may be constructed thereon, for the common use and
enjoyment of the members of the Association. The initial portions
of the Common Area to be owned by the MAssociation may be conveyed
to the Association by Declarant at such time as it shall be
determined by the Declarant, in the exercise of it’s sole
discretion, that the Association is able to maintain them. The
Common Area alsc shall be deemed to include such additional
property as Declarant may from time to time designate by filiag &
Declaration to such effect in the public records of Greenville
County, South Carolina, and , if appropriate by conveying the
same to the Association. Further, the Common Area shall include
cther real or personal property acquired by the Association in
accordénce with it’s by-laws if the same is designated as a part of
the Common Area. Common Area may include any real property, with

facilities and improvements constructed thereon, which is located
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within SBF development and which benefits the property as defined
in Exhibit A.

SECTION 8. "Member" shall refer to every nerson or entity
who holds membership with voting rights in the Association.

SECTION 9, "Declarant" shall mean and refer to James D.
Seward Builder/Designer, Inc., its successors and assigns,

SECTION _10. “Lot" shall mean and refer to anv plct of land
shown upon any recorded subdivision plat or development plan of the
Property.

SECTION 11. “By-laws shall mean the by-laws of ths

Association as they now or may hereafter exist.

1]

1=

ARTICLE 1II.

PROPERTY RIGHTS

SECTION 1. OWNER’S EASEMENTS OF ENJQYMENT. Every Owner

shall have a right and easement of enjoyment in and to those

portions of the common easements owned by the Association which

{mte

shall be appurtenant to and shall pass with the title to every lo

[a3

whether or not referred to in any deed conveying title to any lot,
subject to the following provisions:
{(a) The right of the Association to suspend the voting rights

of an owner or occupant for any period during which any assessment

against his lot remains unpaid.
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(b) The right of the Association to grant right of ways and
easements across or beneath all or any part of the common area to
any public agency, authority, or utility.

(c)y The right of the Association, in accordance with it’s
Articles and by-laws, to borrow money for the purpose of improving
the common area and to mortgage, pledge or otherwise hypothecate
any or &ll of it's real or persomal property as security for any
such money borrowed.

SECTION 2. LEASES OF LOTS. Any permitted lease agreement

between an owner and a lessee for the lease of sﬁch owner’s lot
shall provide that the terms of the lease shall be subject in all
respecte to the provisions of this Declaration of Covenants,
Conditions and Restrictions, the Articles of Incorporation and by-
laws of the Associaticn and that any failure by the lessee to
comply with the terms of such docunent shall be a default under the
terms of the lease. BAll leases of lots shall be in writing for a
term of not less than six (6) months, and shall not provide for the
lease of less than the entire lot and all improvements located
thereon.

SECTION 3, DELEGATION OF USE. Any owner may delegate, in

accordance withk the applicable by-laws of the Association, his
rights of enjoyment of the Common Area and facilities to the

members of his family, guests, tenants, or contract purchasers,
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provided that every such delegee shall reside upon the property or
be accompanied by the owner.

ARTICLE IIY.
MEMBERSHIP AND VCGTING RIGHTS
SECTION 1, Every owner of & lot which is subject to a lien
for assessments shall be a member of the Association. An owner may
2gsign in writing his mesmbership aand voting rights to an occupant
upon such terms as the Association may prescribe. Gtherwise,
membership and voting rights shall be appurtenant to, and may not
be separated from, ownership of any lot which is subject to
assessment; provided, however that no such assignment shall

affect the obligation of the owner to pay the assessment described

in ARTICLE IV hereof.
gach owner of a lot shall be entitled to voting rights
consisting of one vote for each lot, except as set forth below.

When more than one person holds an interest in any lot, all such

.).

persons shall

~ Tt} & - <
e msmbers. The wvote or vetes for such lot ghsil be

£

exercised as they mav among themselves determine, Dbut, in no

event, shall multiple owners of a lot be entitled to cast more

than one vote for that lot.
ARTICLE IV
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. PURPOSE OF ASSESSMENTS
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{2) All monies collected by the Association shall be treated

as the separate property of the Association, and such monies may
be applied by the Association to the payment of any expenses of
operating and managing the praoperty, or to the proper undertaking
of all acts and duties imposed upon it by virtue of this

Declaration, the Articles of Incorporation and the by-laws of the

Bl

agociation, As mnonies for any assessment are paid into the

ssociat

(8]

b
e
=]
Lr

y any lot owner, the same may be commingled with
monies paid to the Association by the other lot owners. Although
211 funds and common surplus, including other assets of the
Rssociation, and any increments thereto or profits derived
therefrom shall be held for the benefit of the members of the
Agsociation, no member shall have the right to assign,
hypothecate, pledge, or in any manner transfer his membership
interest therein, except as an appurtenance to his lot. When a
lot owner shall cease to be a member of the Association by reason
of his divestment of ownership of his lot, Dby whatever means, the
Association shall not be required to account to such owner for any
share of the fund or assets of the Association which may have been
paid to the Association by such owner, as all monies which any
owner has paid to the Association shall be and constitute an asset

of the Association which may be used in the operation and

management of the property.
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{) In addition to the annual assessments authorized above,
the Association may levy, at any time during any assessment year,
a special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the costs of construction,
reconstruction, unexpected repailr or replacement of a described
capital improvement upon the Common Area, including the necessary

fixtures and personal property related thereto, except as required

by Declarant under Section 1, ARTICLE VII of these covenants,

provided that any such assessment shall have the assent of three-
fourths (3/4) of the votes cast by the members who are voting in
person or by proxy at a meeting duly called for this purpose.

SECTION 2. EFFECT Or NON-PAYMENT OF ASSESSMENTS: REMEDIES

OF THE ASSGCIATION. Any annual or special assessment not paid

within thirty (30) days after the due date shall bear interest from
the due date at an annual rate of two percent (2%) above the prime
interest rate established by major barks operating in Greenville

Ceounty, South Carolina. The Association may bring an action at

law against the owner personally obligated te pay the same or
foreclose the lien created :rein against the property in the same
manner as prescribed by the laws of the state of South Carolina for
the foreclosures of mortgages, and interest, cost’s, and
reasonable attorney’s fees for representation of the Association in
such action or foreclosure shall be added to the amount of such

assessment. No owner may waive or otherwise escape liability for
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the assessment provided for herein by abandonment of the lot nor
shall damage to or destruction of any improvements on any lots by
fire or other casualty result in any abatement or diminution of the
asgsessments provided for herein.

SECTION 3. SUBORDINATION OF THE LIEN TO MORTGAGES. T h e

liens provided for herein on any lot shall be subordinate te the
lien of any first mortgage or deed of trust on such i0t. Sale or
transfer of any lot shall not affect the assessment lien or liens
provided for in the preceding action.

SECTION 4. NOTICE AND QUGRUM FOR ANY ACTIGON AUTHORIZED

UNDER SECTION 1 and 2. Written notice of any meeting called for

the purpose of taking any action authorized under this article
shall be sent to all members not less than seven (7) days nor more
than thirty‘(30) days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to
cast fifty percent (50%) of the votes of the membership shall
constitute a guorum. If the reguired qguorum is not present,
another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required guorum at the preceding
meeting. No such subseguent meeting shall be held more than thirty
(30) days following the preceding meeting.
ARTICLE V

ARCHITECTURAL CONTROL
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SECTICN 1. ARCHITECTURAL COMMITTEE.

(a) The Architectural Committee shall consist of a
registered architect, a registered 1landscape architect, the
Declarant, and one other at the Declarant’'s discretion, until the
sale of &ll lots and approval of the architectural plans on all
homes, for the express purpose of insuring compliance with the
provisions of this Article. In the event any member of the
Committee should, in Declarant’s opinion, for any reason cease to
be able to perform his duties properly, a replacement shall be
selected by Declarant.

{(b) The Architectural Committee shall further have the right
to refuse to approve any plans or specifications for buildings or
improvements, plot plans or landscape or recreational plans, taking
into consideration such factors as it may deem appropriate,
including but not limited to the suitability of the proposed
building or cther improvements, the materials of which it is to be

e
s

- . +~ 4 2
uilt, whether or not it in

oo
pae
1]

what effect it will have onr the:  outlook from adjacent or
neighboring property.

(c) The Architectural Committee is authorized by a unanimous
vote of all it‘s members to approve or ratify in the constructien
or alteration of any building or improvement minor violations of
any provisions of these restrictions relating to set Dback,

location, size of improvements or similar matters if in the opinion
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of all of the Committee such shall be necessary to prevent undue
hardship and to waive or vary the provisions of the Article or
other provisions of this Declaration relating to the use of the
property.

SECTION 5. DESIGN APPROVAL PROCESS.

(a) PRpplication for approval as required herein shall be
made to the committee at the principal office of James D. Seward

Builder/Designer, Inc., #3 Sunbelt Business Park, Greer, South

Carclina 295650, or such other address as Declarant or the

Committee may hereafter designate, and at the time such application
is made, the building plans, specifications, plot plans and
landscape or recreational plans, together with a One Hundred and
no/100 ($1606.00) Dollar non-refundable fee, and a One Thousand and
no/100 ($1,006.90) refundable fee shall be submitted with all plans
in duplicate and shali have been prspared in & ope-eighth (1/8)
scale or larger and shall contain at a miuimum:

1.y Building plans to include all IJloor plans and
elevatione, and

2.} roofing material, color, and pitch (which shall be
at least 9/12), and

3.) estimated completion dates of all construction and
improvements.

4.) Front yard landscape plans to consist of two (2)

caliper trees or larger (if natural trees are saved then tree
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reqguirement is waived and rest to be used in smaller plantsy,
twelve (12) or more foundation plants seven (7) galloa size or
larger or balled and burlapped twenty four ({24) or more three (3)
gallon size or larger; all beds to be mulched with pine straw or

hardwood only. All front and side lawns to be sodded and irrigated.

5

.3 1In lots 1-15 bermuda grass is required.

Cne complete set of documents shall be retained by the
Committee, and the second complete set shall be returned to the
applicant with the Committee’s approval or disapproval clearly
noted thereon.

6.} Sgquare footage requirements are as follows:
{a) lots 1;15:

one story
two story

2,200 sqg. feet
2,500 sq. feet

/.t

{b) lots 16-25
one story
two story

2,800 sq. feet
3,200 sgq. feet

mol

(c) lots 26-64
one story
two story

3,200 sq. feet
3,500 sqg. feet

{(b) Upon the approval by the Committee of any proposed
construction or alteration, the Committee shall issue to the
applicant e written permit. No construction or alteration shall be
carried on until and unless such permit is obtained. If no
response has been given in thirty (30) days after submission then

application will be approved.
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(c) Each lot owner and his contractor, subcontractor, and
other agents shall take full responsibility for contrelling surface
water run off and sediment which may adversely affect any other
property. Plans to control said run off and sediment must be
submitted to the Architectural Committee along with other reguired
plans. Hotwithstanding any plans as may be submitted, the
Architectural Committee may make additional reasonable requirements

of lot owners to prevent or control excess run off o

"~
m
"
2
o
3
D
3
=

during construction or thereafter. However, responsibility for the
surface water run off will be that of the lot owner and not that of
the Architszctural Committee.

(d) When eighty percent (80%) of the numbered lots have been
sold by Declarant, Declarant may, at it’s option, turn over the
functions of the Architectural Committee to the Association. The
Association shall thereafter appoint the Architectural Committee,
and at all times at least one nember of the Committee thus
appointed shall be a licemsed architect.

ARTICLE VI
USE AND IMPROVEMENTS RESTRICTIONS

SECTION 2. USE OF PROPERTY. FEach lot and the residence

and improvements thereon and the Common Area and facilities shall
be for the follcwing uses and subject to the following restrictions

and in addition to those set forth in the by-laws:
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{a)} HNothing shall ke kept and no activity shall be
carried on in any building or residence and facilities which will
increase the rate of insurance, applicable to residential use, for
the property or the contents thereof. No owner shall do or keep
anything, nor cause or allow anything to be done or kept, in his
residence or facilities which will result in the cancellations of
insurance on any portion of the property, or the contents thereof,
or which will be in violation of any law, ordinance or regulation.
No waste shall be committed on any portion of the Common Area and
facilities.

{b) ¥No immoral, improper, offensive or unlawful use shall be
nade of the preperty, or any part thereof, and all wvalid laws,
ordinances, and regulations of all governmental agencies having
jurisdiction thereof shall be observed. All laws, orders, rules,
regulations, or requirements of any governmental agency having
jurisdiction thereof; relating to any portion of the property,
chall be complied with, by and at the sole expense of the owner or
the Association, whichever shall have the obligation to maintain or
repair such portion of the property.

(c) Nothing shall be done in or to any residence or in, to or
upon any of the Common Area and the facilities which will impair
the structural integrity of any building, residence, or portion of

the Common Area and facilities or which would impair or alter the
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exterior of any building or portion thereof, except in the manner

provided in this Declaration.

{(d) 2Any camper, boat or trailer or any vehicle or item not in
daily use placed upon any lot by the owner must be stored at all
times behind the closed doors of the garage for such owner'’s
residence. No such items shail be placed elsewhere on any lot on
which there shall not be a garage except for brief periods
reasonably necessary to load or unload them, and no repairs to such
items shall be conducted upon any lot except in the garage.

{e) Mo trailer, basement, tent, shack, garage, barn, or other
outbuildings erected upon any lot shall at any time be used as a
residence, either temporarily or permanently. No¢o structure of a
temporary nature shall be used as a residence.

(f) Any and every container used to store garbage, refuse and
debris, until collected by public or private waste disposal

service, shall be stored on each lot so that it shall be out of

(h) The total area of all driveways shall be paved or
finished by plant mix concrete, asphalt, or such cther materials as

may be approved in writing by the Architectural Committee.
(i) Nothing herein contained shall be construed to prevent

James Seward Builders/Designers, Inc. from maintaining temporary
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sales offices ana storage on any lot while the subdivision is in
the process of being developed and while houses are under
construction within the development.

{(j) No window air conditioning units shall be installed in
any building.

(k) No wall, fence, or hedge shall be erected closer to the
front street line of any numbered lot than the rear wall of any
structure unless written permission to do otherwise shall have been
obtained by the Architectural Committee. No fence shall be
constructed of chain link wire or similar metal on any lot in the
subdivision.

(1) Fencing materials are to be 1limited to brick, stone,
stucco on masonry, and wood, and all other materials must be
approved by the Architectural Committee. All fence designs,
locations, and finish color to be approved by the Architectural
Committee pursuant to the guidelines set forth in Article V.

{m) No animals may be kept, maintained or guartered on any
lot or any pertion of the property except that cats, dogs, rabbits,
hamster or caged birds may be kept in reasonable numbers as pets
for the pleasure of the occupants. The Architectural Committee is
authorized (but not required) to issue reasonable rules for the
protection of all owners relating to the number of pets which may
be kept on any numbered lot. All pets shall be kept in fenced

areas or on leashes and each owner shall be responsible for the
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prompt disposal of all excrement or debris of any kind resulting
from any pets owned or maintained by such owner on his property.
Loud and unruly animals must be controlled by owners to prevesnt
disturbing other property owners pursuant to the ordinances set
forth by Greenville County.

{(n) Provisions must be made by the property owners for off
street parking of their own cars and those belonging to guests,
invitees, and employees, as the parking of cars on such street
rights-of-way for long periocds of time during the day or night will
not be permitted.

(0} No motorcycles, motorbikes, minibikes, go-carts, or other
gimiliar wvehicles shall be operated on any 1ot or on any Common
Area.

(p) %o fireworks of any kind shall be stored or used on any
lot or in the Common Area or on any portion of the property or any
public or private road or street in the subdivision.

{q) Each lot upon which a residence has been constructed
shall have a mailbox of a type and size specified by Declarant or
the Architectural Committee. Such mailbox shall be properly
maintained at all times by the owner and shall not be altered or
replaced except by a new mailbox identical to the one originally

installed.
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{r} No satellite dishes(18“DSS are allowed) or outsids
antennae of any kind shall be allowed on any lot except with the
approval of the Architectural Committee.

(8) No tree having a trunk diameter of twelve inches or more

shall be removed or relocated on any lot without prior written

{t) No temnis courts shall be constructed on any lot subiject
to this Declaraticn unless the Architectural Committee, in it’s
sole discretion, shall have granted permission for their
construction following a detailed review of all plans for location,
construction, 1lighting and landscaping. In no event, however,
shall any tennis courts be constructed on any lot which are not
located at least twenty-five {25) feet from any property line.

(u) No motorized boats or other motorized watercraft of any
kind shall be used on any lakes or ponds in the Common Area, aad no
boat or other watercraft shall be docked or stored on any lake or
pond or in the surrounding Common Area when not in use.

(v) All property subject to this Declaration is hereby
declared to be and designated as a bird sanctuary.

(w) Each purchaser of a lot(s) in SBF agrees to commence
construction of improvements on said lot(s) within twenty-four (24)
months from the date of purchase, unless otherwise agreed by
Declarant at closing. In the event construction is not commenced

as required herein, purchaser gives to Declarant che option to

c:\...\Clients\StoneBrook Farm

peclaration of Covenants, Conditions

and Restrictions

January B, 1997; revised January 17, 1957
Page 19 of 35




00 1663 net 797

repurchase the lot for the price paid for the lot by purchaser.
This option must be exercised by Declarant by paying to purchaser,
in cash, the amount due within thirty (30) days from the expiration
of the two (2) year peried.

SECTION 3. OUIET ENJOYMENT, No obnoxicus or offensive

activity, including activity which creates loud or offensive
noises, shall be carried on upon the property, nor shall anything
be done which may be or may become a nuisance or annoyance to
residents within the property.

SECTION 4. SETBACRS, LOCATION AND SIZE OF IMPROVEMENTS AND

LOTS.

{a) Ho building shall be srected on any lot nearer to the
front lot 1line than the building setback line as shown on the
recorded nlat. No residence shall be nearer to any side lot line
than a distance equal to ten percent (10%) of the width of the lot
measured at the front wall of the structure.

(b) In calculating the minimum floer space, only the heated
area of the permitted dwelling shall be included. Any area
comprising porches, garages, bpreezeways, unfinished attics, and
unfinished basements shall be excluded. The Architectural
Committee may, within it’'s socle discretion, give credit for one-

half (1/2) of the total space in an enclosed garage, storage room,

ani porches under roof.
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{(¢) No garage or other outbuilding more than two stories in
height shall be erected upon any numbered lot. The entrance to all
garages shall face the rear or the side of the lot.

{d) No above ground swimming pools may be constructed on any
lot.

{2) On any lot abutting any lake, no permitted dwelling,
fence, or any other structure shail be placed closer than fifty

(50) feet to such lake’s shoreline.

g

SECTION 1. POOL, CLUBHOUSE AND TENNIS COURTS. Declarant

will build at it’s expense a junior-olympic sized swimming pool,
clubhouse, two lighted tennis courts and off-street parking, for
the use and enjoyment of all residents of StoneBrcecok Farm and said
facilities will be deeded to it’s Homeowner’s Association, for the
purpose of owning and operating said facilities and maintaining all
Common Areas .

SECTION 2. HOMEOWNER'S ASSOCIATION. At such time as it

shall be deemed appropriate by Declarant, a not-for-profit
corporation shall be formed by Declarant, pursuant to the laws of
the State of South Carclina, to be named "StoneBrook Farm
Homeowner'’s Association, Inc." This entity (SBFHA) shall be the

vehicle through which all appropriate matters referred to in these
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restrictions shall be transacted. SBFHA shall adopt provisgions
relating to the manner in which business shall be transacted in the
form of *"By-Laws.®

SECTION 3. VOTING RIGHTS AND NON-PAYMENT OF

ASEESSMENTS.

(a) Declarant will complete these facilities no later than
June 1, 19%8 and operate them for the purpose of the residents
until January 1, 2001 or the date the last lot in the subdivision
is sold, whichever shall last occur, at which time these facilities
and other common areas will be deeded to SBFHA. The owner of every
lot located in said subdivision shall be a member of said
corporation. Declarant shall be entitled to one (1) vete for each
lot it owns in the subdivision and all other owners shall be
entitled to one (1) vote for each lot owned, regardless of the
number of lots used to create one residence. When title to a lot
is vssted in two or more persons jointly, the vote shall be
exercised as they among themselves determine, but in such case no
more than one (1) vote shall be cast per lot not owned by
Declarant. Membership shall be appurtenant to and may not be
separated from ownership of the property which is subject to
assessnment.

(b) SBFHA will have the right to suspend voting rights and
rights to use the recreational facilities for any period during

which any assessment, either annual or special, against his
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property remains unpaid for a period not to exceed sixty (60) days
or for any infraction of it‘s published rules and regulations. 1In

the event of non-payment of any assessment as set forth herein,

SBFHA may bring an action at law against the owner(s) personally

obligated to pay same or foreciose a lien against property in the
same mauner that a real estate mortgage 1is foreclosed and
interests,; costs, and attorney’s fees shall be added to the amount

of such assessment. The lien of SBFEA against the property must be

establiched by, and shall be effective from the time of filing a
Lis Pendens in the office of the Clerk of Court of Greenville
County. Failure of SBFHA, or any owner, to enforce any covenant or
lian herein contained shall in no event be deemed a walver of it’s

right to do so.

SECTIOHN 4. ASSESSMENTS.

(a) An annual assessment consistent with the by-laws of SBFHA
shall be levied by SBFHA against each lot in the subdivision for
maintenance and operation of various amenities, including, but not

limited to , landscaping, swimming pool, clubhouse, tennis courts,

street lights, street signs, entrances, private roads, all utility

o

ills associated with the aforementioned, insurance (both
structural and liability) and various miscellanecus expenses. Said

acsessment shall be between Seven Hundred and Fifty ($750.00)
Dollars and One Thousand ($1,000.00) Dollars beginning on July 1,

1997, which amount is subject to change pursuant tc the provisions
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of the by-laws of SBFHA, and said assessment shall be due and
payvable to SBFHA on the 1lst of May of each year to cover the fiscal
year beginning on July 1ist and ending on June 30th, of each year.
Any assessment not paid within thirty (30) days after the due date
thereof shall bear interest from the due date at the legal rate of
interest. The acceptance of a deed by grantes shall be construed
to be a covenant by the grantee(s) to pay said assessment, which
shall run with the land and be binding upon said grantee, his
successors, heirs, and assigns. No person shall waive or ctherwise
escape liability hereunder by the non-use of the facilities of
SBFHA or abandonment of the propecty.

(b) The annual asssssment to be levied by SBFHEA shall not
apply to any lot or permitted dwelling so long as either is wholly

or partially owned by any entity in which James D. Seward

Builders/Developers, Inc. has at least a twentr-five percent (25%)
interest. When an owner acquires title to a lot from Declarant,
such owner shall pay a proportional share of the assessment in
sffect for that year, which partial assessment shall be due at
closing.

{(c) Until such time as Declarant forms SBFHA, Declarant is
enmpowered to perform the functions that will be performed by SBFHA
and for this purpose may make such rules and regulations as it
deems desirable to carry out said purposes. During the interim

period, Declarant shall have the power to collect the annual
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assessment imposed pursuant to ARTICLE VII herein for the purposes

therein provided.

ARTICLE VIII

EASEMENTS
SECTION 1. WALKS, DRIVES, PARKING AREAS AND
UTILITIES. All common areas shall be subject to a perpetual

non—exclusive easement or easements in favor of all owners of lots
for their use and the use of their immediate families, guests,
invites, tenants, or lessees for all proper and normal purposes and
for ingress and egress and regress to and from such easements for
driveways, walkways, parking areas, water lines, sanitary sewers,
storm drainage facilities, gas lines, telephone and electric power
iines, television cable or antenna lines, and other public
utilities as shall be established either prior to or subsequent to
subjecting this property to this Declaration by the Declarant or
it’s predecessors in title and for use of the owners, their

familieg, guests, and tenants. The Declarant hereby expressly

subseguent to the date hereof in the event the necessity of such
shall subseqguently become apparent due to the development of the
property. The Association shall have the power and authority to
grant and to establish in, over, upon, and across the Common Area
conveyed to it such further easements as are requisite for the

convenient use and enjoyment of the property. Further, Declarant
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and the Association shall have the right at any time to enter upon
any landscape, utility, or other easement shown on any recorded
subdivision plat of the property and/or established pursuant to
cross such other portions ot “he property as may be reasonably
necessary to carry cut such maintenance.

SECTION 2. LAKE EASEMENTS AND RESTRICTIONS OF USE. T h e

Declarant hereby reserves a "Recreation and Use Easement" over the
impoundment area shown on the plat referred to in Exhibit A as the
“Lake® for the benefit of Declarant, all persons acquiring legal
title to lot nos. 45 through and including 50 and all other future
lake lots as described on Exhibit A,({ the "Lake Lot(s)"). The
beclarant shall convey to the person or persons acquiring legal
title to each lake lot the rights to the use of this easement.
This easement shall be for the purpose of insuring orderly
enjoyment and recreational benefit which shall be exclusively
regtricted to the owner’s of the lake lots. The annual
assessment to be imposed pursuant to the provisiong of the

»

estrictive Covenants, Article VII, section 4(a); and the By-laws

"

of SBFHA shall include the upkeep and maintenance of the lake,
provided, however, that only cne-third (1/3) of the cost associated
with the upkeep and maintenance of the lake will be paid by members
of SBFHA, with twenty-five percent (25%) of that cost paid by

members of SBFHA and the remaining seventy-five percent apportioned

equally among lake lot(s) owners; and the remaining two-thirds
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(2/3) of the upkeep and maintenance of the lake shall be paid by
Spaulding Farm Homeowners Association. All decisions concerning
the maintenance of the lake shall be made, in conjuction with
Spaulding Farm Limited Patnership and/or the Spaulding Farm
Homeowner’ Association, by the Declarant until the establishment of
the SBFHA and, thereafter by the majority of the lake lot owners.
Each lot owner shall have one vote and one share of sxpense per lot
owned, regardless of the size of the lot or the value of the house
censtructed on the lot. Decisions concerning lake vupkeep and
maintenance to be made in conjunction with Spaulding Farm Limited
Partnership and/or the Spaulding Farm Homeowner’ Association made
be made in accordance with procedures established in any agreement
hereafter reached between such parties and the Declarant and/or
SBFHA, but unless otherwise agreed, such decisions shall be made by

the owners (or those entitled to exercise voting rights on their

behalf) of the majority of the total nuwber of lake lots in SBF and

Spaulding Farm.

SECTION 2. CONDITIONS OF USE. Any individual entitled to

enjoyment of the Recreation and Use Sasement shall do so subject to
the following conditions:

(a) No boats of greater than eighteen-foot (18) leangth and

five-foot (5) beam shall be allowed on the on the lake and all

boats must be propelled only manually, electrically, or by wind;
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() No combustion engines, houseboats, jet skis, pontoon
boats, fleats, intertubes, trot lines, nets, fish traps or seines,
or boat docks shall be aliowed on the lake; and

{c} No swimming, hunting, or fishing shall be allowed and no
floatation devices of any type without the express written
permission of Declarant or it's designee;

SECTION 3. FISHING BY OWNERS OF OTHER THAN LAKE-LOTS.

Only lake lot owners and their guests are permitted to fish
from the Common Area at any time.
SECTION 4. In addition to the easements reserved in the

Restrictive Covenants, a twenty-five foot (25’) easement for
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foot {5G') easement for

maintenance and impoundment is reserved along the property line of

each lake lot which adjoins the lake.

v e e s e e s e e s e e s ARTICLE IX

COVENANTS OF COWNERS TO KEEP LOTS AND IMPROVEMENTS INSURED
AGAINST LOSS, T0O REBUILD AND T0 KEEP IN GOOD REPAIR

SECTION 1. The Declarant covenants with the

Association, on behalf of itself and on behalf of each subseguent

owner of a lot within the property, and each owner c¢f any lot

within the property, by acceptance of a deed therefore, whether or

not it shall be so expressed in said deed , or by exercise of any

act of ownership, is deemed to covenant:
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{(a) The Association shall obtain a general all-peril public
liability policy and a blanket insurance policy egual to the full
replacement value of any and all/or all improvements constructed
upon the Common Area. Said policy shall contain a replacement cosgt
endorsement providing for replacement of a structure from insurance
logs proceeds, and said policy shall be consistent with the
requirements of any mortgages or financing agreements to which the
Common Area and any improvements thereon may be subject.

{by The Association shall apply the full émount cf any
insurance proceeds to the rebuilding or repair of any said
improvement, subject o the concurrence of any mortgagee or
ontrol the application of sguch
proceeds.

(c) Each owner shall keep his lot and any improvements
thereon adequately maintained and repaired at all times in a neat,
attractive and presentable manner so as not to detract from the
overall appearance of the subdivision or the surrounding property.
If improvements are not adequately maintained and repaired the
SBFHA will repair and mairctain said improvements at the owner’'s
expense, or remove the said improvement at owner’s expense.

(d) Any owrer shall, at his own expense, carry adequate

hazard and homeowners insurance policies insuring the residence and

improvements on his lot.
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(e) In the event a dwelling is damaged or destroyed, and the
owner does not begin repair or recoanstruction within thirty £30)
days following the damage or destruction, he shall remove or cause
to be removed; at his expense, all debris from the lot, so that it
shall be placed in a neat, clean and safe condition; and if he
fails to do so, the other lot owners may cause the debris to be
removed, and the cost of removal shall constitute & lien upon the
dwelling until paid by the owner and may be foreclosed in the same
manner set forth in ARTICLE VII for liens for assessments.

{£) Premiums for the group or blanket hazard insurance policy
and the general public liability policy shall be a common expense

i the sane manner and to the same extent

fute

all be collectible
as provided for annual and special assessments in Article VII.
(g} In the event of damage or destruction by fire or other
casualty to any property covered by insurance payable to the
Association, the Board of Directors shall, with the concurrence of
mortgagees, if any, upon receipt of the insurgnce proceeds,
contract to rebuild or repair such damaged or destroyed portions of
the property to as good condition as prior to the damage. All such
insurance proceeds shall be deposited in a bank or other financial
institution, the accounts of which bank or institution are insured
by a federal governmental agency, with the provision agreed to by

said bank or imstitution that such funds may be withdrawn only by
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the signature of a designated member of the Board of Directors or
by an agent duly authorized by the Board of Directors.

(k) Also, the Association may levy in any calendar year, a
special assessment for the purpose of defraying the cost of
construction, reconstruction, repair, or replacement of a building
or buildings constructed with the Common Area, to the extent that
insurance proceeds under a group insurance policy containing a
replacement cost endorsement are insufficient to pay all costs of
said construction, recoanstruction, repair or replacement to as good
condition as prior to damage or destruction by fire or other

casualty covered by insurance.
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part, by fire or other casualty, and is subsegquently restored or
reconstructed, shall be subject to the provisions of this
declaration and to the by-laws of the Association.

(j) The Association shall maintain adequate fidelity coverage
against dishonest acts by officers, directors, trustees and
employees, and all others who are responsible for handling funds of
the Association. Such fidelity bonds shall:

(1) Name the Association as an obligee;
{2) Be written in an amount egual to at least twenty

percent (20%) of the estimated annual operation expenses of the

Association, including reserves.

e:\...\Clights\StoneBrook farm

peclaration of Covenants, Conditions

and Restrictions

Janusey 8; 1997; revised January 17 1997
Page 31 of 35




'35‘1}%1 8§Ya€£8§ ‘g

{3) Contain waivers of any defense based on the exclusion
of persons who serve without compensation from any definition of
“employee" or similar expression.

ARTICLE IV.
GENERAL PROVISIONS

SECTION 1. ENFORCEMENT. The Association and any owner or
occupant, shall have the right to enforce, by any proceeding at law
or in equity, ail restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the
provisions of the Declaration, an owner or occupant is successful
in any such proceeding brought to enforce the provisions of this
Declaration or any lien provided for herein, such successful party
shall be entitled to recover from the defendant or defendants all
costs and attorneys’ fees reasonably incurred in such proceeding.
Failure by an owner to enforce any covenant or restriction herein

contained shall in no event be deemed a waiver of the right to do

so thereafter. The Association shall have the right to request
that law enforcement, public safety and animal control officers
come on the property to facilitate the enforcement of the laws,

codes and ordinances of any governmental authority.

SECTION 2, SEVERABILITY. Invalidation c¢f any one of the

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force

and effect.
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SECTION 3. MINOR VIOLATIONS; AMENDMENT. Declarant may,

without the joinder of any Owner, waive in whole or in part any
minor viclations of any of the restrictions herein contained. The
covenants and restrictions of this Declaration shall run with and
bind the land for a term of twenty (20) years from the date this
Declaratien is recorded, after which time they shall be

auntomatically extended for successive pericds of ten (10) years.

o}

This Declaration may be amended during the first five (5) year
pericd by an instrument signed by Declarant and Owners holding at
least ninety percent (90%) of the then outstanding votes in the
Association, and thereafter by an instrument signed by members
holding not less than seventy-five percent (75%) of the then
outstanding votes in the Association, provided that no amendment
shall alter any obligation to pay ad valorem taxes or assessments
for public improvements, as herein provided, or affect any lien for

the payment thereof established herein. Any amendment must be

oroperly recorded.
SECTIOH 4. Declarant reserves the right to annex other

property in the same general area of the subdivision to these

restrictive covenants. Such annexation shall be accomplished by
the recording of an appropriate document in the Greenville County
RMC Office in which the additional property is adequately

described. All such annexed property shall be deemed to be part of

ci\... \clients\StoneBrook Farm
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the subdivision for all purposes herein set forth as though it had
been described herein.

SECTION 5. If the undersigned, or the successors, heirs,
or assigns, shall vioclate or attempt to violate any of the
covenants herein, it shall be lawful for any other person owning
real property situated 1in said subdivision to prosecute any
proceedings at law or in equity against the person or persons
violating or attempting to violate any such cevenant to prevent him
or them from sc doliang or to recover damages or other dues for such

vielation.

IN WITNESS WHEREOF, the undersigned JAMES D. SEWARD
BUILDER/DESIGNER, INC. (by and through its duly authorized officer)
has caused this instrument to be executed as of the zz 2 ~ day of

B , 1997.

Witnesses: JAMES
DESIG

. SEWARD/BUILDER/

By:

1
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STATE OF South Carolina

PROBATE

county oF Greenville

PERSONALLY appeared the undersigned witness and made oath that
James D. Seward BuﬂderfDesxgn% Inc. by its
{syhe, saw the within named President, James D, Séward, Jr.

sign, seal and as his act and deed, deliver the within written
Subordination Agreement and that (s)he, with the other witness

subseribed above, witnessed the execution thereof.

%@A%@m&/

{SEAL)
Notary “Public for South Carolina
My Commission Expires: 11/28/2000

&
g
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EXHIBIT A
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
APPLICABLE TO '
STONEBROOK FARM

ALL that piece, parcel, or lot of land situate, lying and being in
the County of Greenville, State of South Carolina, being shown and
designated as 83.748B Acres on a Plat entitled StoneBrook Farm,
Phasge 1, sheets 1, 2 and 3, dated January 7, 1957, prepared by C.O0.
Riddle Survéying Company and recorded in the RMC Office of
eenville County in Plat Book _34C ., page _75:-77  inclusive,
reference to said plat being craved for metes and bounds
description.

FILED FOR RECORD IN GREENVILLE
COUNTY SC BMC OFFICE AT 11:59 AM
01/20/97 RECORDED IN DEED

BOOK 16865 PAGE 0778

0OC # 97003730

ctions
997; revised January 17, 1997
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SOUTH CAROLINA )

REENVILLE j

DECLARATION

AND Rég%ﬁfﬁ%iéNéf

COVENANTS, CONDI '
; TO

THIS DECLARATION made on the dats hereinafter set forth by Gray-

. a South Carolina corporation, hereinafter referred to as

WITNESSETH

- WHEREAS, Declarant is the owner of all of certain real

é:gd dncoxporated herein by reference; and

EREAS, Declarant is developing the above-described property

“gpEF") , and in connection therewith Declarant wishes to ensure the

proper-use;. development and improvement of such property so as to
protect thef.;o&én*'_éxs and occupants of lots therein by restricting the
use of all lots for 'purposes consistent with the overall

development of SBF in an attractive and desirable manner and by

paclaration. of Covenants, Conditions

‘ and Réstrietions - Phase 2A & 4
* Marén’i; 1999
© Page 1 of 38




eficouraging the erection of attractive,
appropriately located permanent improvements.
WHEREAS, the subdivision has been completed to the extent
that a plat therecf has been prepared and Declarant intends to
convey lots in the subdivision subject to a uniform system of
covenants, restrictions, uses and chargeg as hereinafter set forth;
NOW, THEREFORE, Declarant hereby declares that all of the
property described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability
~of, and which shall run with the real property and be binding on
all parties having any right, title or interest in the described
property or any part thereof, their heirs, successors and assigus,

and shall inure to the benefit of each owner thereof.

ARTICLE T.
DEFINITIONS
;g§$ION 1. "Agsociation” shall mean and refer to the

StoneBrbék'Farm Homeowners Association, Inc. (hereinafter referred
to as “SBFHA“) it’'s successors and assigns. The Association shall
be a not-for-profit corporation formed under the laws of the State
of South Carolina by or at the direction of Declarant and having
such by-laws as determined by Declarant as may be appropriate to

carry out the purposes of the Association consistent with the

requirements of this Declaration. Until such time as the

c:\...\xeal.est\restrict.sto
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and Restrictions - Phase 2A & 4
March 3, 1999

pPage 2 of 35



ASsociation is formed, the Declarant shall carry out the functions
of the Association as set forth in this Declaration.

SECTION 2. "Owner®™ shall méan and refer to the record
Owner, whether one or wore persons or entities, of a fee simple
title to any Lot, or any portion thereof, which is a part of the
property, but excluding those having such interest merely as
security for the performance of an obligation.

SECTION 3. "Occupant" shall mean any person or entity who
occupies, or who has the right to occupy, all or a part of any lot
whicﬁfis a part of the property, whether such occupancy or right of

_occupancy is based on ownership, lease, license or easement.

SECTION 4. "Improvement® shall mean any structure or
construction of any kind that alters the physical appearance of a

lot, including but not 1imi£éd'to, buildings, outbuildings, roads

dccess)., parking area, fences, screening
wallg, retaining walls, loading area, signs, utilities, lawns,

landsdﬁr?ng and walkways located on 1iots, together with any

construééibn. work or treatment done or applied to a lot in
connection therewith.

SECTION 5. *Building" shall mean and include, but shall
not be limited to, both the main portion of a structure built for
permanent use and all projections or extensions thereof, including,

but not limited to, garages, outside platforms, canopies, porches

and outbuildings.

o:\..-\real.est\restrict.sto
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SECTION 6. "Property® shall mean and refer to that certain
real property described in Exhibit A.

SECTION 7. "Common Area"” shall mean all real property
located within the property owned or maintained or to be maintained
by the Association, and specifically designated by Declarant as
"Common Area, ™ including, but not limited to, areas shown on
any recorded plat of the property as "Common Area' or as
beautification easements, together with such facilities and .
improvements as may be constructed thereon, for the common use and
enqufment of the members of the Association. The initial portions
_of the Common Area to be cwned by the Association may be conveyed
to the BAssociation by Decliarant at such time as it shall be
determined by the Declarant, in the exercise of it’'s sole
digcretion, that the Assogiation is able to maintain them. The
Common Area also shall be deemed to inélude such additiocnal
property as Declarant may from time to time designate by filing a
Declaration to such effect in the public records of Greenville
County, South Carolina, and, if appropriate by conveying the same
to the Association. Further, the Common Area shall include other
real or personal property acquired by the Association in accordance
with it’s by-laws if the same is designated as a part of the Common
Area. Common Area may include any real property, with facilities

and improvements constructed thereon, which is located

c:\...\real.est\restrict.sto
peclaration of Covenants, Conditions
and Restrictions - Phase 2A & 4
March 3, 1999

page 4 of 35




within SBF development and which benefits the property as defined

in Exhibit A.

8. "Member" shall refer to every person or entity

who 1&9xﬁembérship with voting rights in the Association.
SECTION 9. "Declarant' shall mean and refer to James D.
Seward Builder/Designer, Inc., its successors and assigns.
SECTION 10. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision plat or development plan of the
Progéﬁ%y-

nlééECTION I1. "By-laws® shall wean the by-laws of the

Association as they now or may hereafter exist.
ARTICLE II.

PROPERTY RIGHTS

SECTION. 1 NTS OF. ENJOYMENT. Every Owner

werit - of enﬁoyment in and to those
fon eaéeméntsrowned‘by.the Association which
ppurtenant to and shall pass with the title to every lot.
Wﬁéﬁher orwﬁct referred to in any deed conveying title to any lot,
subjéct to the following provisions:

(a) The right of the Association to suspend the voting rights
of an owner or océupant for any period during which any assessment

against his lot remains unpaid.

c:\...\real.est\zrestrict.sto
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{b} The right of the Association to grant right of ways and
easements across or beneath all or any part of the common area to
any public agency, authority, or utility.

(c} The right of the Association, in accordance with it‘s
Articles and by-laws, to borrow money for the purpose of improving
the common area and to mortgage, pledge or otherwise hypothecate
any or all of it’s real or personal property as security for any
such money borrowed.

SECTION 2. LEASES OF LOTS. Any pvermitted lease agreement
between an owner and a lessee for the lease of such owner’s lot

.shall provide that the terms of the lease shall be subject in all
respects to the provisions of this Declaration of Covenants,
Conditions and Restrictionsg, the Articles of Incorporation and by-
laws of the Association and that any failure by the lessee to
comply with the terms of such decument shall be a default under the
termg of the lease. All leases of lots shall be in writing for a
term of'not less than six (6) moﬁths, and shall not provide for the
lease of less than the entire lot and all improvements located
thereon.

SECTION 3. DELEGATION QF USE. Any owner may delegate, in

accordance with the applicable by-laws of the Association, his
rights of enjoyment of the Common Area and facilities to the

members of his family , guests, tenants, or contract purchasers,

c:\...\real.est\restrict.sto
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provided that every such delegee shall reside upon the property or
be accompanied by the owner.
ARTICLE III.
MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Every owner of a lot which is subject to a lien
for assessments shall be a member of the Association. An owner may
assign in writing his membercship and voting rights to an occupant
upcn such terms as the Associizliion may prescribe. Otherwise,
membership and voting rights shall be appurtenant to, and may not
be separated £from, 6wnership of any lot which is subject to

.assessment; provided, however that no such assignment shall affect
the cobligation of the owner to pay the assessment described in
ARTICLE IV hereof.

Each owner of a lot shall be entitled to wvoting rights
consgisting of one vote for each lot, except as set forth bhelow.
When‘mgre than one person holds an interest in any lot, all such
personé,shall be members. The vote or votes for such lot shall be
exercised as they may among themselves determine, but, in no event,
shall multiple owners of a lot be entitled to cast more than one
vote for that lot.

- ARTICLE IV
COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION 1. PURPOSE_OF ASSESSMENTS

ci\...\real. est\restrict.sto
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{a) All monies collected by the Associatiocn shall be treated

as the separate property of the Association, and such monies may be
applied by the Association to the payment of any expenses of
operating and managing the property, or tc the proper undertaking
of all acts and duties imposed upon it by virtue of this
Declaration, the Articles of Incorporation and the by-laws of the
Association. As wonies for any assesswment are paid into the
Association by any lot owner, the same may be commingled with
monies paid to the Association by the other lot owﬁers. Although
all funds and common surplus, including other assets of the
.Association, and any increments thereto or profits derived
therefore shall be held for the benefit of the members of the
Association, no member shall have the right to assign, hypothecate,
pledge, or in any manger-Gt.ranéffefr ‘his membership interest therein,
excent as anféggurfénéhgéitofhis lot. When a lot owner shall ceage
to a member of the Association by reason of his divestment of
ownership of his lot, by whatever means, the Association shall not
be reguired to account to such owner for any share of the fund or
assets of the Association which may have been paid to the
Association by such owner, as all monies which any owner has paid
to the Association shall be and constitute an asset of the

Association which may be used in the operation and management of

the property.
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(¢} In addition to the annual assessments authorized above,
the Associgtion may levy, at any time during any assessment year,
2 special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the costs of construction,
reconstruction, unexpected repair or replacement of a described
capital improvement upon the Common Area, including the necessary
fixtures and personal property related thereto, except as required
by Declarant under Section 1, ARTICLE VII of these covenantsg,

provided that any such assessment shall have the assent of three-

fourths (3/4) of the votes cast by the members who are voting in
_person or by proxy at a meeting duly called for this purpose.

SECTION 2. EFFECT OF NON-PAYMENT OF ASSESSMENTS: REMEDIES

OF THE ASSOCIATION. Any annual or special assessment not paid

within thirty (30) days after the due date shall bear interest from
the due date at an annual rate of two percent (2%) above the prime
interest rate established by major banks operating in Greenville
County, South Carolina. The Association may bring an action at law
against the owner personally obligated to pay the same or foreclose
the lien created herein against the propexty in the same wmanner as
prescribed by the laws of the state of South Carolina for the
foreclosures of mortgages, and interest, cost’s, and reasonable
attorney's fees for representation of the Association in such
action or foreclosure shall be added to the amount of such

assessment. No owner may waive or otherwise escape liability for
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thé assessment provided for herxein by abandonment of the lot nor
shall damage to or destruction of any improvements on any lots by
fire or other casualty result in any abatement or diminution of the
‘assessménts provided for herein.

SECTION 3. SUBORDINATION OF THE LIEN TO MORTGAGES. The

liens provided for herein on any lot shall be subordinate to the
lien of any first mortgage or deed of trust on such lot. Sale or
transfer of any lot shall not affect the assessment lien or liens

provided for in the preceding action.

SECTION 4. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED
_UNDER SECTION 1 AND 2. Written notice of any meeting called for

the purpose of taking any action authorized under this article

shzll be sent to all members n0t>1e59€than gseven (7) days nor more

than thirty (30). days ¢£€bfxthéfmeeting. At the first such

meeting calléd;%_,: 7 5§fiﬁéﬁbers-or of proxies entitled to
cast fifty percentb(SO%) of the votes of the membeérship shall
COnstiwute a quorum. If the regquired quorum is not present,
anotheft’méeting may be called subject to the same notice
requirement, and the required quorum at the preceding meeting. No
such subsequentfﬁeeting shall be held more than thirty (30} days
following the preceding meeting.
ARTICLE V

ARCHITECTURAL CONTROL

G:\.-.\real.est\restrict.sto
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SECTION 1. ARCHITECTURAL COMMITTEE.
{a) The Architectural Committee ghall consist of a

regisgtered architect, & registerad landasape a¥ahitsst, the
Declarant, and one other at the Declarant’s discretion, until the
sale of all lots and approval of the architectural plans on all
homes, for the express purpose of insuring compliance with the
provisions of this Article. In the event any membsr of the
Committee should, in Declarant’s opinion, for any reason cease to
be able to perform his duties properly, a replacement shall be
selected by Declarant.

{b) The Architectural Committee shall further have the right
to refuse to approve any plans or specifications for buildings or
improvements, plot plans or landscape or recreatiocnal plans, taking
into consideration such factors as it may deem appropriate,
inciuding but not limited to the suitability of the proposed
building or other improvements, the materials of which it is to be
built, whether or not it is in harmony with its surroundings, and
what effect it will have on the outlook from adjacent or
neighboring property.

{c¢} The Architectural Committee is authorized by a unanimous
vote of all it’s members to approve or ratify in the construction
or alteration of any building or improvement wminor violations of
any provisions of these restrictions relating to set back,

location, size of improvements or similar matters if in the opinion
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of all of the Committee such shall be necessary to prevent undue
hardship and to waive or vary the provisions of the Article or
other provisions of this Declaration relating to the use of the
property.

SECTION 5. DESIGN APPROVAIL PROCESS.

(a) Application for approval as required herein shall be made
to the committee at the principal office of James D. Seward

Buildexr/Designer, Inc., 16 Stone Brock Farm Way, Greenville, South

Carolina,29615, or such other address as Declarant or the Committee

mayfhéreafter designate, and at the time such application is made,
_the ‘building plans, specifications, plot plans and landscape or
recreational plans, together with a ©ne Hundred and no/160

{$100.00) Dollar non-refundable fee, ard a One Thousand and no/100

{$1,000.00) refundable:fee shall be submitted with all plans in

; duplicate and ;béenﬁppépared in a one-eighth (1/8) scale

1i’or larger and shall contain at a minimum:
| 1.) Building plans to include all floor plans and
elevations, and
2.} roofing material, color, and pitch (which shall be

at least 9/12), and

3l)v estimated completion dates of all construction and

improvements.

4.) Front vard landscape plans to consist of two (2)

caliper trees or larger (if natural trees are saved then tree

c:\...\real.est\restrici. ato
Declaration of Covenants, Conditions
and Restrictions - Phase 2A & 4
March 3, 1999

pPage 12 of 35



regquirement is waived and rest to be used in smaller plants),
twelve {i2} or wore foundation plants seven (7) gallon size or
larger or balled and burlapped twenty four (24) or more three {3)
"gallon size or larger; all beds to be mulched with pine straw or
hardwood only. All front and side lawns to be sodded and
irrigated.

One complete set of documents shall be retained by the
Committee, and the second complete set shall be returned to the
applicant with the Committee’s approval or disapproval clearly
noted thereon.

5.) Square footage requirements are as follows
for lots 89-96:

one story

y = 2,500 sgq. feet
two story = 2

. 800 's8q. feet

6.) Squaxgﬂf 5ta§éﬁrequirements are as follows

for lots 70-74, 78-88, 97-106:

one story = 3,200 sqg. feet
two story = 3,500 sqg. feet

{b) Upon the approval by the Committee of any proposed
construction or alteration, the Committee shall issue to the
applicant a written permit. No construction or alteration shall be
carried on until and unless such permit 1s obtained. If no
response has been given in thirty (30) days after submission then

application will be approved.
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{c} Each lot owner and his contractor, subcontractor, and
other agents shall take full responsibility for controlling surface
water run off and sediment which may adversely affect any other
property. Plang to contrsl said run off and sediment must be
submitted to the Architectural Committee along with other reguired
plans. Notwithstanding any plans as may be submitted, the
Architectural Committee may make additional reasonable requirements
of lot owners Lo prevent or control excess run off or sediment
during construction or thereafter. However, responsibility for the
surface water run off will be that of the lot owner and not that of

the Architectural Committee.

(d) When eighty percent (80%) of the numbered lots have been

[ 0]

old by Declarant, Declarant may, at -it’s option, turn over the

functions.oﬁ.the;Arch*teé“ﬁ% 1 Committee to the Association. The

S grééféErféppoint the Architectural Cormmittee,

Association-shal

and at all tiwes at least one wmember of the Committee thus
appocinted. shall be a licensed architect.
ARTICLE VI
USE AND IMPROVEMENTS RESTRICTIONS

SECTION 2. USE OF PROPERTY. Bach lot and the residence

and improveﬁents thereon and the Common Area and facilities sghall
be for the following uses and subject to the following restrictions

and in addition to those set forth in the by-laws:
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(a) Nothing shall be kept and no activity shall be carried on
in any building or residence and facilities which will increase the
rate of insurance, applicable to residential use, for the property
or the contents thereof. No owner shall do or keep anything, nor
cause or allow anything to be done or kept, in his residence or
facilities which will result in the cancellations of insurance on
any portion of the property, or the contents thereof, or which will
be in vicolation of any law, ordinance or regulation. No waste
shall be committed on any portion of the Common BArea and
facilities.
(b} No immoral, improper, offensive or unlawful use shall be
made of the property, or any part thereof, and all valid laws,
ordinances, and regulations of all governmental agencies having

jurisdiction thereoflshallrbe;Qbsgrvedw all laws, orders, rules,

regul;tioné, or ‘requi ﬁén@é”bf any governmental agency having
jurisdiction theiebf, relafihg to any portion of the property,
shall be'complied with, by and at the sole expense of the owner or
the Association, whichever shall have the obligation to maintain or
repair such portion of the property.

{(c) Nothing shall ke done in or to any residence or in, to or
upon any of the Common Area and the facilities which will impair

the structural integrity of any building, residence, or portion of

the Common Area and facilities or which would impair or alter the
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exterior of any building or portion thereof, except in the manner
provided in this Declaration.

(d} Any camper, boat or trailer or any vehicle or item not in
daily use placed upon any lot by the owner must be stored at all
times behind the closed doors of the garage for such owner’s
residence. No.such items shall be placed elsewhere on any lot on
which there shall not be a garage except for brief periods
reasonably necessary to load or unload them, and no repairs to such
items shall be conducted upon any lot except in the garage.

(e} No trailer, basement, tent, shack, garage, barn, or other

5qutbuildings erected upon any lot shall at any time be used as a

residence, either temporarily or permanently. No structure of a
temporary wnature shall be used as a residence.

{(f) " Any and every.container iged to store garbage, refuse and

-public or private waste disposal

debris, wuntil i« _
sexvice, shaliibe- vé‘én.éééh lot so that it shall be out of
sight ‘from all streets.

(g} &1l exterior components of heating and air conditioning
systems shall be screened by masonry or wooden walls or fences.

{h} The total arxea of all driveways shall be paved or
finished by plant mix concrete, asphalt, or such other materials as
may be apprbvad in writing by the Architectural Committee.

(i) Nothing herein contained shall be construed to prevent

James Seward Builders/Designers, Inc. from maintaining temporary
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séles offices and storage on any lot while the subdivision is in
the process of being developed and while houses are under
construction within the development.

(i} No window air conditioning units shall be installed in
any building.

(k) No wall, fence, or hedge shall be erected closer to the
front street line of any numbered lot than the rear wall of nay
structure unless written permigsicn to do otherwise shall have been
obtained by the BArchitectural Committee. No fence chall be
constructed of chain link wire or similar metal on any lot in the
~sybdivision.

{1) Fencing materials are to be limited to brick, stone,
stucco on masonry, and woeod, and all other materials must be
approved ‘by the Architectural Committee. All fence designs,
locations, and finish color to be approved by the Architectural
Committee pursuant to the guidelines set forth in Article V.

() No animals may be kept, maintained or quartered on any
lot or any portion of the property except that cats, dogs, rabbits,
hamster or caged birds may be kept in reasonable numbers as pets
for the pleasure of the occupants. The Architectural Committee is
authorized (but not required) to issue reasonable rules for the
protection of all owners relating to the number of pets which may
be kept on any numbered lot. All pets shall be kept in fenced

areas or on leashes and each owner shall be responsible for the
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prompt disposal of all excrement or debris of any kind resulting
from any pets owned or maintained by such owner on his property.
Loud and unruly animals must be controlled by owners to prevent
disturbing other property owners pursuant to the ordinances set
forth by Greenville County.

(n) Provisions must be made by the property owners for off
street parking of their own cars and those belonging to guests,
invitees, and employees, as the parking of cars on such street
rights-of-way for long periods of time during the day or night will
not be permitted.

. {o} No motorcycles, motorbikes, minibikes, go-carts, or other
similar vehicles shall be operated on - any lot or on any Common

_Area.

(p) No fireworks: of any kind shall be stored or used on any

lot or in the €40 a portion of the;préperty oxr any
public or private toad or streét in the subdivision.

Each lot upon which a residence has been constructed

shall have a mailbox of a type and size specified by Declarant or
the Architectural Committee. Such mailbox shall be properly
maintained at all times by the owner and shall not be altered or
replaced extept by a new mailbox identical to the one originally

installed.
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{r} No satellite digshes (18"DSS are allowed; or outside
antennae of any kind shall be allowed on any lot except with the
apptoVal of the Architectural Committee.

(s} No tree having a trunk diameter of twelve inches or more
shall be removed or relocated on any lot without prior written
approval of the Architectural Committee.

(¢} No tennis courts shall be constructed on any lot subject
to this Dbeclaration unless the Architectural Committee, in it’s
sole discretion, shall have granted permission for their
construction following a detailed review of all plans for lccation,
;gggétruction, lighting and landscaping. In no event, however,
shall any tennis courts be constructed;on any lot which are not
located at least twenty-five (25)<f§e€ffrém“ahy property line.

% th*ﬁ*ﬁgtorized~watercraft of any

(u) No motorized:]

esoriponds in the Cgmmon Area, and no

all be ‘docked or stored on any lake or

Y in the surrounding Common Area when not in use.

;?v)z ALl property subject tc this Declaration is hereby

declared to be.and designated as a bird sanctuary.
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SECTION 3. UIET ENJOYMENT. No obn%?i%é%gé%ﬁéggggsive
activity, including activity which creates loud or offensive
noises, shall be carried on upon the property, nor shall anything
be done which may be or may become a nuisance or annoyance to
residents within the property.

SECTION 4. SETBACKS, LOCATION AND SIZE OR IMPROVEMENTS AND

_LOTS.

{(a} No building shall be erectad on any lot nearer to the
front lot 1line than the building setback line as shown on the
recoxrded plat. No reésidence shall be nearer to any side lot line

t:hat a distance egual to ten percent (10%) of the width of the lot

measured at the front wall of the structure.

{b} In calculating the mi—ni;mﬁh”'f}lfo‘o:r? ‘space, only the heated

area of the permitted duelling “ehall be included. Any :rea

_comprising poig ways, unfinished atticz, and

unfinished basement excluded. The Architectural
Conm é_;—_t:ee may, within it’s sole discretion, give c¢redit for one-

‘half (1/2) of the total space in an enclosed garage, storage room,

and porches under roof.
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{c) No garage or other outbuilding more than two stories in
height shall be erected upon any numbered lot. The entrance to all
garageSYShall face the rear or the side of the lot.

(d) No above ground swimming pools may be constructed on any
lot.

(e} On any lot abutting -any lake, no permitted dwelling,
fence, or any other structure shall be placed closer than fifty
{(s0) feet to such lake?éfshételine.

ARTICLE VIT
RECREAT_gIT'gjﬁAL FACILITIES, COMMON GROUNDS AND

MAINTENANCE CHARGES

SECTION 1. POOL, CLUBHOUSE AND. TENNTS ‘COURTS. Declarant
- will build at it‘s expense a junior-olympic sized swimming pool,
.clubhouse, two lighted tennis courts and off-street parking, for
the use and enjgymeht of all residents of StoneBrook Farm and said
facilities will be deeded to it‘:s Homeowner’'s Association, for the
ﬁ?ﬁéﬁose of owning and operating said facilities and maintaining all

Comwmotn Areas .

SECTION. 2. HOMEQWNER'S ASSOCIATION. At such time as it
shall be deemed .appropriate by Declarant, a not-for-profit
corporation’ shall béﬁformed,by Declarant, pursuant to the laws of
the State of South vjr-iC:arolina, to be named "StoneBrook Farm
Homeowner’s Association; Inc." This entity (SBFHA) shall be the

vehicle through which all appropriate matters referred to in these
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restrictions shall be transacted. SBFHA shall adopt provisions

relating to the manner in which business shall be transacted in the

form of "By-Laws."

SECTION 3. VOTING RIGHTS AND NON-PAYMENT OF ASSESSMENTS.

(a} Declarant will completerthese facilitijies no later than
June 1, 1995 and operate them for the purpose of the residents
until January 1, 2001 or the date the last lot in the subdivision
is sold, whichever shall last occuxr, at which time these facilities
- and other common arzas will be deeded to SBFHA. The owner of every
lot located in said subdivision shall be a member of said
corporation. Declarant shall be entitled to one (1) vote for each
ilot it owns in the subdivision and all other owners shall be

entitled to one (1) vote for each lot owned, regardless of the

number of lots used to.c¢réate one-residence. When title to a lot

is vested in/tﬁdgbﬁ»m@dﬁﬁgﬁiédns joiritly, the vote shall be
exercised as theylamong themselves determine, but in such case no
more than one (1) vote shall be cast per lot not owned by
Declarant. Membership shall be appurtenant to an may not be
separated from ownership of the property which is subject to
assessment.

(b) SBFHS will have the right to suspend voting rights and

rights to use the recreational facilities for any period during

which any assessment, either annual or special, against his
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property remains unpaid for a period not to exceed sixty (60) days
or for any infraction of it’'s published rules and regulations. 1In
the event of non-payment of any assessment as set forth herein,
SBFHA may bring an action at law against the owner(s) personally
obligated to pay same or foreclose a lien against property in the
same wmanner that a real estate mortgage is foreclosed and
interests, costs, and attorney’s fees shall be added to the amount
of such assessment. The lien of SBFHA against the property must be
established by, and shall be effective from the time of filing a
Lis Pendens in the office of the Clerk of Court of Greenville
County. Failure of SBFHA, or any owner, to enforce any covenant or
lien herein contained shall in no event be deemed a waiver of it’'s
right to do so.

SECTION 4. ASSESSMENTS.

(a) An annual assessment consistent with the by-laws of SBFHA
shall be levied by SBFHA against each lot in the subdivision for
maintenance and operation of various amenities, including, but not
limited to, landscaping, swimming pool, clubhouse, tennis courts,
street lights, street signs, entrances, private roads, all utility
bills associated with the aforementioned, insurance {(both
structural and liability) and various miscellaneous expenses. Said
assessment shall be between Seven Hundred and Fifty }$750.00)
Dollars and One Thousand ($1,000.00) Dollars beginning on September

1, 1998, which amount is subject to change pursuant to the provisions
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of the by-laws of SBFHA, and said assessment shall be due and
payable to SBFHA on the 1lst of September of each year to cover the
fiscal year beginning on September 1lst and ending on August 30th,
of each year. RAny assessment not paid within thirty (30} days
after the due date thereof shall bear interest from the due date at
the legal rate of interest. The acceptance of a deed by grantee
shall be construed to be a covenant by the grantee(s) to pay said
assessment, which shall run with the land and be binding upon said
grantee, his successors, heirs, and assigns. No pe 'son shall waive
or otherwise escapefliability hereunder by the non-use of the
facilities of SBEHA or abandenment of the property.

{b} The annual assessment to be levied by SBFHA shall not

apply to any lot or permitted dwelling so long as either is wholly

or partially owned by any entity in which James d. Seward

JInc. or Gray-Chris LILC has at least a twenty-

fivbape£cent (25%) interest. When an owner acquires title tc a lot
from-Declarant, such owner shall pay a proporticnal share of the
assesémént in effect for that year, which partial assessment shall
e due at closing.

(c} Untit. such time as Declarant forms SBFH&, Declarant is
empowered to perform the functions that will be performed by SBFHA
and for this purpvose may make such rules and regulations as it
deems desirable to carry out said purposes. During the interim

periocd, Declarant shall have the power to collect the annual
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assessment imposed pursuant to ARTICLE VII herein for the purposes
therein provided.

ARTICLE VIII

EASEMENTS
SECTION 1. WALKS, DRIVES, PARKING AREAS AND
UTILITIES. All common areas shall be subject to a perpetual

non-exclusive easement or easements in favor of all owners of lots
for their use and the,paevbf their immediate families, guests,
invites, tenants, or lessees for all proper and normal purposes and
for ingress and egresgs-and regress to and from such easements for
driveways, walkﬁéys, parking areas, water lines, sanitary sewers,
storm drainage facilities, gas lines, telephone and electric power
lines, television cable or antenna lines, and other public
rutilities as shall be established either prior to or subsequent to
subjecting this property to this Declaration by the Declarant or
it’s predecessors in title and for use of the owners, their
families, guests, and tenants. The Declarant hereby expressly
regserves the right to grant and/or create any such easement
subsequent to the date hereof in the event the necessity of such
shall subsequeﬁ‘iy become apparent due to the development of the
property. The Association shall have the power and authority to
grant and to establish ih, over, upon, and across the Common Area
conveyed to it such further easements as are requisite for the

convenient use and enjoyment of the property. Further, Declarant
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and the Association shall have the right at any time to enter upon
any landscape, utility, or other easement shown on any recorded
subdivision plat of the property and/or established pursuant to
¢cross such other portions of the property as may be reasonably

fiecegsary to carry out such maintenance.

SECTION 2. LAKE EASEMENTS AND RESTRICTIONS OF USE. The

Declarant hereby reserves a "Recreation and Use Easement" over the
impoundment area shown on the plat referred to in Exhibit A a. the
“Lake® for the benefit of Declarant, all persons acquiring legal

title to lot nos. 45 through and including S0 and all other future

. lake lots as -described on Exhibit A, (the "Lake Lot(s)"). The

Declarant shall convey to the person or persons acgquiring legal
title to each lake lot the rights to the use of this easement.
This easement shall ber for the purpose of insuring orderly
enjoyment and recr‘e:éftiifbnal benefit which shall be exclusively
restricted to the owner’s of the lake lots. The annual
asgessment to be imposed pursuant to the provisions of the
Restrictive Covenants, Article VII, section 4{a), and the By-laws
of SBFHA shall include the upkeep and maintenance of the lake,
provided, howeve’i:, that only one-third (1/3) of the cost associated
with the upfceep and maintenance of the lake will be paid by members
of SBFHA, with twenty-five percent (25%) of that cost paid by
members of SBFHA and the remaining seventy-five percent apportioned

equally among lake lot (s) owners; and the remaining two-thirds
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(2/3) of the upkeep and maintenance of the lake shall be paid by

Spaulding Farm Homeowners Association. All decisions concerning
the maintenance of the lake shall be made, in conjunction with
Spaulding Farm Limited Partnership and/or the Spaulding Farm
‘Homeowner’ Association, by the Declarant until the establishment of
the SBFHA and, thereafter by the majdrity of the lake lot owners.
Each lot owner shall have one vote and one share of expense per lot
owned, regardless of the size of the lot or the value of the house

constructed on the lot. Decisions concerning lake upkeep and

maintenance to be @adé in conjunction with Spaulding Farm Limited

_Partnership aqd/" the Spaulding Farm Homeowner’ Association made
be made in atcordance with procedures established in any agreement
hereafter reached bhetween such parties and the Declarant and/orxr
SBFHA, but unless othg;wise agreed, such decisions shall be made by
the owners {or those entitled to exercise voting rights on their
behalf) of the majority of the total number of lake lots in SBF and
;Spéulding Farm.

SECTION 2. CONDITIONS OF USE. Any individual entitled to

enjoyment of the Recreation and Use Easement shall do so subject to

*,

the following conditions:
(a) No boats of greater than eighteen foot (18) length and
five-foot (5) beam shall be allowed on the lake and all

boats must be propelled only manually, electrically, or by wind;
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(b} No combustion engines, houseboats, djet gkisg, pontoon

boats, floats, intertubes, trot lines, nets, fish traps or geines,
or boat docks shall be allowed on the lake; and

{c} No swi shall be allowed and no
floatation devices of any type without the express written

permisgion of Declarant or it's designee;

SECTION 3. FISHING:BY OWNERS OF OTHER THAN LAKE-LOTS.

Only lake lot owners and their guests are permitted to fish
the Common Area at any time.
SECTION 4. In addition to the easements regerved in the

;Réétrictive Covenants, a twenty-five foot {(25!') easement for

‘drainage and utilities and a fifty foot (50') easement for
“maintenance and impoundment is reserved along the property line of

each lake lot which adjo

COVENANTS OF OWNERS TC?KEEP LOTS AND IMPROVEMENTS INSURED
AGAINST 1.OSS, TO REBUILD AND TO KEEP IN GQOD REPAIR
SEQ$ION’1. The Declarant covenants with the

Association, on.behalf of itself and on behalf of each subsequent

owner of a lot thin the property, and each owner of any lot

within the propertyTg

y.acceptance of a deed therefore, whether or
net it shall be so expreéSed in said deed, or by exercise of any

act of ownership, is deemed to covenant:
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(a} The Association shall obtain a general all-peril public

liability policy and a blanket insurance policy equal to the full

replacement value of any and all/or all improvements constructed

upon the Common Area. Said policy shall cont*in a replacement cost

endorsement providing for replacement of a structure from insurance

loss proceeds, and said policy shall be consistent with the

requirements of any mortgages or financing agreements to which the

R

Common Area and any improvements thereon may be subject.
{b) The Association shall apply the full amount of any
kS Surance procegds to the rebuilding or repair of any said

mprovement, subject to the concurrence of any mortgagee or

ienholder having a right to control the application of such

proceeds.

(c) Each ownexr: :gha 1 keep ~his lot and any improvements

-epaired at all times in a neat,

thereon adegquate

Qverall;%\pﬁéarance of the subdivision or the surrounding property.

If :imﬁ;rcveménts are not adequately maintained and repaired the
SBFHA will répéir" and maintain said improvements at the owner’s

expense,; or

-he said improvement at owner’s expense.
(d) Any owner:-8hall, at his own expense, carry adeguate
hazard and homeowners insurance policies insuring the residence and

improvements on his lot.
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{e) In the event a dwelling is damaged or destroyed, and the
owner does not begin repair or reconstruction within thirty (30)
days following the damage or destruction, he shall remove or cause
to be removed, at his expense, all debris from the lot, so that it
ghall be placed in a neat, clean:gnd safe condition; and if he
fails'to'do so, the other 1ot 6wﬁé£srmay cauge the debris to be
removed, and the cost of rémOVélvshall constitute a lien upon the
dwelling until paid by the owner and may be foreclosed in the same

ICLE VII for liens for assessments.

‘or the group or bhlanket hazard insurance policy
_and the generalfpublic liability policy shall be a common expense
and shall be‘céilectible in the same manner and to the same extent
as provided for annual and special assessments in Article VII.

(g) In the event of damage or destruction by fire or other
casualty to any property covered by insurance payable to the
Asscciation, the Board of Directors shall, with the concurrence of
“mdrtgagees, if any, upon zreceipt of the insurance proceeds,
Méoﬁtract to rebuild or repair such damaged or destroyed portions of

the property to as good condition as prior to the damage. All such

insurance proceéds shall,be deposited in a bank or other financial

institution) the ac¢

nts of which bank or institution are insured
by a federal governméntal -agency, with the provision agreed to by

said bank or institution that such funds may be withdrawn only by
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the signature of a designated member of the Board of Directors or

by an agent duly authorized by the Board of Directors.

(h} Also, the Association may levy in any calendar year, a
special assessment for the purpose of defraying the cost of
construction, recomnstruction, repair, or replacement of a building
or buildings constructed with the Common Area, to the ex‘ent that
insurance proceeds unde: a group insurance policy containing a
replacement cost endorsefent are insufficient to pay all costs of
said construction, reconstruction, repair or replacement to as good
condition as prior to damage or destruction by fire or other

%fﬁ;casualty covered by insurance.
| (1) Any dwelling which has been destroyed, in whole or in

s part, by fire or other ca ialty, and is subsequently restored or

reconstructed, shal x’SHbjéc; to. the provisions of this
declaration_and5t09the"byalaws¥éf the -Agsoeciation.

(j} The ﬁsséciation shallqmaintain adequate fidelity coverage
against dishonest acts by officers, directors, trustees and
employees, and all others who are responsible for handling funds of

the Association. Such fidelity bonds shall:

(1} ‘ﬁ "1the Association as an obligee;

(2) Be ﬁgitten in an amount equal to at least twenty
percent 920%) of the egtimated annual operation expenses of the

Association, including reserves.
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{3) Contain waivers of any defense based on the
exclusion of persons who serve without compensation from any
definition of "employee" or similar expression.

ARTICLE 1IV.

GENERAL PROVISIONS

SECTION 1, ENFORCEMENT The Association and any owner oxr
occupant, shall have the right te enforce, by any proceeding at law
or in equity, all restrictions, conditions, covenants,
resexvations, liens and charges nw or hereafter imposed by the
provisions of the Declaration, an owner or occupant is successful

‘ any such proceeding brought to enforce the provisions of this

jeclaration or any lien provided for herein, such successful party

lshall be entitled to regove ;from:thévdeéhndént or defendants zll

ncurred-in such proceeding.

Failure by an owné “ovenafiit or restriction herein

contained shall “in.no eve dsemed a waiver of the right to do

8o therezfter. The Association shall have thezright to request

’itﬁét lawrehforcement, public safety and animal centrol officers

come- on the property to facilitate the enforcement of the laws,

codes and ordinances-of any governmental authority.

SECTION 2. SEVERABILITY. Invalidation of any one of the

covenants or restrictions by judgment or court order shall in no

wise affect any other provisions which shall remain in full force

q;éhd effect.
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SECTION 2. MINOR VIOLATIONS; AMENDMENT. Declarant may,

without the joinder qf any Owner, waive in whole or in part any
winoyr violations of any of the restrictions herein contained. The
covenants and restrictions of thisg Peclaration shall run with and
bind the land for a term of twenty{20) vears from the date this
Peclaration 1is recorded, after which time they shall be
automatically extended for successive periods of ten {10) years.

This Declaration may be amended during the first five (5) veaxr
peried by an instrument signed by Declarant and Cwners holding at
ledst ninety perqén"t (90%) of the then outstanding votes in the
‘ssociation, and thereafter by an instrument signed by mewmbers

holding not less than seventy-five pexrcent (75%) of the then

Qogpstaﬁding votes in the: f%ociation, provided that no amendment

;éﬂ‘:hall alter any ob’ ion to pay a& valorem taxes or assesaments

for pUbllC 1mprovemp"1ts, as he "'e:m_ "rov:.ded ox daffect any lien for

the payment therecf established herein. Any amendment must be
properly”recorded.
S’ECTIQﬁ!%l}. Declarant reserves the right to annex other

property in the :same general area of the subdivision to these

restrictive cof Such annexation shall be accomplished by

the recordihg of an” ropriate document in the Greenville County
RMC office in which the additional property is adequately

described. All such annei’e&: property shall be deemed to be part of
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the subdivision for all purposes herein set forth as though it hagd
been described herein.

SECTION 5. 1f the undersigned, or the successors, heirs,
or assigns, shall violate or attempt te violate any of the
covenants herein, it shall bemiéwfﬂl for any other person owning
real property situated inx4séid subdivision to prosecute any
proceedings at law Or_iggEQuity against the person or persons

vioclating or attempting to violate any such covenant to prevent him

or them from so doirn r to recover damages or other dues for such

VI§§W1T§§§§ WHEREOF, the undersigned Gray-Chris LLC (by and
';brougﬁfits duly authori fficer) has caused this instrument to

il . é e £

be'executed as of Qh :

Witnesses:
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